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DEATH AND THE DECEASED
MISCELLANEOUS RULINGS FOR THE JANAZAH SALAH

An imam leading the janazah salah while sitting on a chair
Question

Before a person could pass away, he made a bequest that when he
passes away, his janazah saldh must be performed by a certain
distinguished personality. This distinguished personality - due to old
age - performs his salah while sitting on a chair. Obviously, if he were
to perform the janazah salah, he will perform it while sitting. Is this
permissible?

Answer

If an imam sits and performs the janazah salah due to a valid reason,
his salah is valid and correct. In this case also, if the distinguished
personality sits and performs salah because of a valid reason, the salah
will be correct.
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It is gauged from the text of Tahtawt that the prerequisite of a walf
(guardian, close relative) as mentioned in Shamf is incidental because
‘Allamah Tahtawi rahimahullah said that it is permissible to sit and lead
the janazah salah if there is a valid excuse irrespective of whether he is
a wall or not, or whether he is leading the salah by the permission of a
wali or not. Yes, if he performed it without the permission of a wali,
then the latter will have the right to repeat the salah, but the salah of
the others will be correct; there will be no defect in their salah because
of this.

Bl SteWgsladl oy S VAl o) sl sl
Ol (g lally cmn erioly: iliall
Allah ta‘ala knows best.

When only one person performs the janazah salah of a deceased
Question

Only one person performed the janazah salah of a deceased because
there was no one else. Is it wajib to repeat the salah?

Answer

The janazah salah of just one person is valid irrespective of whether it
is a man or a woman. It is not wajib to repeat it.

Ad-Durr al-Mukhtar:
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Al-Fatawa al-Hindiyyah:
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Allah ta‘ala knows best.
The imamat of a child in janazah salah
Question

Will the imamat of a child in janazah salah be valid?
Answer

The imamat of a child is not correct. However, if a child performs the
janazah saldh all alone, the obligation on the rest of the community
falls off. This is the view to which ‘Allamah Shami and Ibn Humam are
inclined, although other scholars say that the obligation on the rest of
the community will not fall off.

Ad-Durr al-Mukhtar:
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‘Allamah Shami rahimahullah says that the imamat of a child is not
correct because the age of maturity is a prerequisite for imamat.
Therefore, the salah of the mugtadis will not be valid. Yes, the salah of
a child on his own is valid and the obligation will fall off. There are
many examples in the SharTah where, if a child does them, the
obligation falls off from others. In other words, a child is eligible for
the fulfilment of an obligation. Observe the following examples:

1. If salam was offered to a group of people and a child replies to
it, it will suffice for the others.
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2. Some scholars say that adhan is wajib while the popular view
is that it is sunnat-e-mu’akkadah. Despite this, the jurists say
that the adhan of a child who is close to maturity is valid.

3. If a child delivers the jumu‘ah khutbah and an adult performs
the jumu‘ah salah, it will be valid. This, notwithstanding the
fact that the jumu'ah khutbah is a prerequisite for the validity
of the salah.

4, 1If a child performs ghusl of a deceased, the obligation falls off.

5. The affirmation of the kalimah shahadah of a child is taken
into consideration.

6. An animal slaughtered by a child can be consumed provided
he understands what it is to slaughter and says the Bismillah.

In the same way, the janazah salah of a child is valid and the obligation
falls off.

‘Allamah Shami rahimahullah writes:
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‘Allamah Ibn Humam rahimahullah writes:
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‘Allamah Shami rahimahullah writes in Minhah al-Khalig:
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BahishtT Gauhar:

If one person performs the janazah salah, the obligation will be
fulfilled irrespective of whether the person is a male or female, mature
or immature.

Also refer to Lami‘ ad-Darari, vol. 2, p. 123.

Allah ta‘ala knows best.
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Different ways of conveying rewards to a deceased
Question

Is it permissible to convey rewards to a deceased through feeding
others, cash money, reading the Qur’an, etc.?

Answer

According to the Ahl as-Sunnah wa al-Jama‘ah, a person can convey
the rewards of his acts of worship to the deceased. Therefore, to feed
people on behalf of the deceased, donate cash money as charity, read
the Qur’an, and so on are all permissible and laudable actions. Yes, one
should certainly abstain from customs such as observing the three-day
ceremony, forty-day ceremony and so on.

Al-Hidayah:
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Fatawda Mahmudiyyah:

Conveying rewards to the deceased is a very laudable action
irrespective of whether it is done through salah, reading the Qur’an,
different forms of dhikr, feeding the poor, giving clothing to the poor
and so on. However, the three-day, ten-day, twenty-day and forty-day
ceremonies are not established from the SharTah.'

Allah ta‘ala knows best.

! Fatawd Mahmudiyyah, vol. 9, p. 271.
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The virtue of passing away while fasting
Question

Is there any virtue for passing away while fasting? People consider it
to be a source of reward and a cause of forgiveness. Is there any basis
for this?

Answer

Passing away while fasting is a source of reward and a cause of
forgiveness. There are a few Ahadith on the virtue of this. Observe the
following:

A Hadith states:
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When a person passes away in a state of fasting, Allah ta‘ala records fasting in
his favour until the day of Resurrection.

Musnad Abt Ya'la:
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...Hadrat ‘A’ishah radiyallahu ‘anha related that Rasilullah sallallahu ‘alayhi
wa sallam used to fast the entire month of Sha'ban. She asked him: “O
Rasulullah! Is Sha'ban the most beloved in your sight for fasting?” He replied:
“Allah records every person who is to die in that year. I would love my death to
come to me while I am fasting.”

‘Allamah Suyti rahimahullah quotes a few Ahadith in Sharh as-Sudir
from which we learn that passing away in a state of fasting is
meritorious and a cause of forgiveness.
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Sharh as-Sudr:
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It is also established that a person will be resurrected in the condition
in which he passed away.

Musnad Ahmad:
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How fortunate will that person not be who will be resurrected before
Allah ta‘ala while in a state of fasting! May Allah ta‘ala bless us with
such a death. Amin.

Allah ta‘ala knows best.
(alling out the adhan over a grave
Question

Some regions have the practice of calling out the adhan over a grave.
What is the ruling in this regard?

Answer

Calling out the adhan over a grave is not established from Rastlullah
sallallahu ‘alayhi wa sallam, the Sahabah radiyallahu ‘anhum and the
Tabi‘in. This is why the jurists of the Ahl as-Sunnah say that it is a
bid‘ah (innovation).

Fath al-Qadir:
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Ahsan al-Fatawa:

There is no proof from the SharTah for calling out the adhan over a
grave, It is therefore a bid‘ah. Taushih Sharh Tangith of Mahmad al-
Balkh states with reference to calling out the adhan over a grave: “It is
a baseless practice.”

Fatawa Rahimiyyah:

Calling out the adhan over a grave is a baseless practice. It is not
established from Rastlullah sallallihu ‘alayhi wa sallam, the Khulafa’
Rashidin, the Sahabah, the Tabi'tn, the Taba' Tabi'm, Imam AbQ
Hanifah, Imam Malik, Imam Shafi'T, Imam Ahmad ibn Hambal, Imam
Bukhari, Imam Muslim, Imam Tirmidhi, Imam Nasa'i, Imam Abu
Dawid rahimahumulldh and other eminent scholars. This practice is
not in line with the blessed Sunnah of Rastlullzh sallallahu ‘alayhi wa
sallam. 1t is a fabricated innovation and it is wajib to abstain from it.?

Allah ta‘ala knows best.
The practice of hilah-e-isqat.
Question

The custom of hilah-e-isqat is prevalent in some places on the
occasion of a janazah. This is how it is done: Several people sit in a
circle and place money, soap, etc. in front of them. They then give
these items to each other. They do this several times and claim that
when this is done, thousands of salahs and many fasts which were due
by the deceased fall off. They offer proof for this practice from
‘Alamgiri and other books. Is there any benefit in this practice?

Answer

Hilah-e-isqat is in itself prescribed and there is proof for it. However,
the prevailing hilah which does not take the prerequisites into
consideration has now become hilah istihsal. Therefore, the prevailing
hilah-e-isqat is of no benefit for the sake of freeing the deceased of his
dues. There are certain prerequisites for its legality, and it is most
essential to bear them in mind.

1. In the case of there being no will or bequest, there must be no
immature children and absent people from among the heirs because
contributions from their wealth are not permitted.

! Ahsan al-Fatawa, vol. 1, p. 337.
? Fatawa Rahimiyyah, vol. 6, p. 197.
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2. There must be poor people in the circle. If rich people are given, the
deceased will not be absolved of his dues.

3. The poor person must be made a real owner of the wealth; it must
not be a mere verbal ownership.
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Allah ta'ala knows best.

Visiting graves on the 15™ of Sha’ban
Question

Is there any evidence for visiting graves on the 15" of Sha'ban?
Answer

It is established through weak Ahadith that Rastlullah sallallahu ‘alayhi
wa sallam did visit the graveyard on the 15" of Sha‘ban. Thus, if anyone
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goes occasionally, it will be permissible. However, it should neither be
adhered to strictly nor should it be insisted.

Furthermore, the visiting of a graveyard on the night of Bara’ah is not
from among the specialities and peculiarities of this night. Instead, it is
proven through other narrations that Rastlullah sallallahu ‘alayhi wa
sallam went to the graveyard in the last portion of the night. Thus,
whenever a person gets an opportunity - without specifying any time
and date - he must go to the graveyard to help in the remembrance of
death and for praying for the forgiveness of the deceased.

Tirmidht Sharif
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Visiting the graveyard on other nights is established from authentic
Ahadith.

Muslim Sharif
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Al-Fatawa al-Hindiyyah:
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MuftT Muhammad Taqi Sahib says that his father, Muftt Muhammad
Shaft* Sahib rahimahullah said: Whatever is established from Rasalullah
sallallahu ‘alayhi wa sallam and to the level in which it is established
must be maintained at that level. We should not increase in that
regard. Thus, from his entire pure life, Rastlullah sallallahu ‘alayhi wa
sallam is reported to have gone to Jannatul Baqi' on just one occasion,
i.e. on the night of Bara’ah (15" of Sha'ban). Since going to the
graveyard is related only once, it will be okay if you go once in your
life. However, to make it a point of going every night of 15" Sha'ban, to
consider it to be necessary, to include it among the pillars of the night
of Bara’ah, to believe that it is an intrinsic part of that night, and to
believe that the night of Bara’ah is incomplete if you do not go - will
mean that you are increasing and adding to the level on which it was.'

At the same time, it is prohibited to go to the graveyard with much
clamour and formality.

Allah ta‘ala knows best.
Can the dead hear us?

Question

If a person goes to a graveyard and offers salam to the grave dwellers
or addresses them in any way, do they hear him? What is the creed of
the Hanafts in this regard?

Answer

There have been differences of opinion on this issue ever since the era
of the Sahabah radiyallahu ‘anhum. A narration of Sahih Bukhart states
that Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu narrated that
Rastlullah sallallahu ‘alayhi wa sallam went near the well of Badr [where
the corpses of the unbelievers were thrown] and called out: “Did you
find true what your Sustainer promised to you?” He then said with
reference to them: “They presently hear what I said.” When this was
related to Hadrat ‘A’ishah radiyalldhu ‘anhd, she said: “Rastlullah

LIRE]

sallallahu ‘alayhi wa sallam said ‘know’ and not ‘hear’.” In so saying, she

! Shab-e-Bard’at KT Hagiqat, pp. 10-11.
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refuted what Hadrat ‘Abdullah ibn ‘Umar radiyalldhu ‘anhu said. She
then quoted this verse: “You cannot make the dead hear...”. She did
not quote any Hadith. We learn from this that Hadrat ‘A’ishah

radiyallahu ‘anha was of the view that the deceased hearing us is not
established.

Ahkam al-Qur'an:
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Despite this, some scholars are of the view that Hadrat ‘A’ishah
radiyallahu ‘anhd retracted from her opinion.

Fath al-Bart:
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Hadrat ‘Abdullzh ibn ‘Umar radiyallahu ‘anhu is of the view that the

deceased hearing us is established. This is corroborated by other
scholars.
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Ahkam al-Qur’an:
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Those who reject the view that the deceased can hear present the
following verses of the Qur’an:
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You cannot make the dead hear...!
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But you [0 Muhammad] cannot cause to hear those who are lying in the
2
graves.

Those who believe that the deceased can hear present the following
Hadith of Sahth Bukhart:
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! Stirah an-Naml, 27: 80.
? Stirah Fatir, 35: 22.
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An answer to the Qur’anic verses [quoted previously]:

These scholars say that the Qur’anic verses do not negate “hearing”
(sima’) but “causing to hear” (ismd’). In other words, the deceased
cannot take any benefit from the speech of the living. If they
[deceased] are told: “Perform salah” they cannot perform it. If they are
asked to keep fast, they cannot.

Fayd al-Bar:
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Bearing in mind that differences of opinion in this regard have been
coming down to us since the era of the Sahabah radiyallahu ‘anhum, it is
not correct to be dogmatic on this issue. Those who reject it, do so in
emulation of Hadrat ‘A’ishah radiyallahu ‘anha. Those who support it do
it according to the view of Hadrat ‘Abdullah ibn ‘Umar radiyallahu
‘anhu. We should therefore abstain from labelling anyone a kafir or
fasiq (flagrant sinner) on this issue. If not, the accusation will certainly
fall on a certain Sahabi.

However, the deceased’s hearing of the salam is established from the
narrations. This will have to be accepted. Anything else is left to the
will of Allah ta‘ala - if He wants, He will enable the dead to hear. If He
does not, He will not enable them to hear.

Nonetheless, the original creed of the Hanafis is that the dead do not
hear.

Shamt:
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However, ‘Allamah Shami rahimahullah and Ibn Humam rahimahullah
also believe that the dead can hear in those situations where Ahadith
are found. They do not believe in unilateral hearing.

Fayd al-Bart:
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Kifayatul Mufti:

Most of the Sufis are of the view that the dead can hear, but according
to the HanafT scholars this is not established. Yes, after the deceased is
placed in his grave, he is instilled with that amount of life where by he
can feel comfort and pain.'

Hadrat Shah Sahib rahimahulldh states in Fayd al-BarT that Mulla ‘Alt
Qari rahimahullah said: No one from the Hanaff jurists rejected the
concept of the dead being able to hear.

! Kifdyatul Muftt: vol. 1, p. 201.
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Hadrat Maulana Sarfaraz Khan Sahib rahimahullah writes:

Nothing is reported from Imam AbtG Hanifah rahimahulldh in this
regard. The reference of Fatawa Ghara’ib which is generally presented
to include Imam Aba Hanifah rahimahullah among those who reject the
dead being able to hear is baseless.’'

Refer to: Fatawd Dar al-‘Uliim Deoband, vol. 5; Imdad al-Muftiyyin, vol. 2, p.
439; Imdad al-Fatawa, vol. 5, p. 439; Fatawa ‘Uthmant, vol. 1, p. 67; Sima’
al-Mauta of Hadrat Maulana Sarfaraz Khan Safdar.

Allah ta‘ala knows best.
Janazah salah for a person who kills his parents

Question

A person killed his father for the sake of inheritance. He then died
after some time. Will the janazah salah be performed for him? Is this
killer eligible for inheritance?

Answer

If a person kills either one or both of his parents, and he is then killed
under the rule of qisas (retribution), then the janazah saldh for him
will not be performed. But if he dies his natural death, his janazah
salah will be performed. The killer will not be eligible for inheritance.

Imdad al-Fattah:
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! Sima" al-Mautd, p. 89.
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Sharh Munyatul Musallt:
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A killer is denied inheritance. A Hadith states:
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Rasulullah sallallahu ‘alayhi wa sallam said: A killer does not inherit.
As-Sirajt F al-Mirath:
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Allah ta‘ala knows best.

Preparing and offering food in the house of the deceased
Question

Is it permissible to provide meals and invite people in the house of the
deceased for up to three days?

Answer

It is a practice in some places to prepare food in the house of the
deceased, and to invite friends and family. This is a detestable practice
which must be abstained from. ‘Allamah Shamt rahimahullah said that
there is no doubt whatsoever about its impermissibility.
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Ahkam-e-Mayyit:

One custom which is observed is that after the burial, the family of the
deceased invite family and friends to a meal. They are asked to come
on a certain day. Remember that it is prohibited to extend such an
invitation and to accept it. It is most certainly not permissible. It is
essential to abstain from this abominable custom. ‘Allamah Shami
rahimahullah writes with reference to this custom: “There is no doubt
whatsoever about its impermissibility.” In addition to the Hanafis, the
other madhahib unanimously state its impermissibility.'

Yes, a meal could be prepared and fed to the poor with the intention of
conveying the rewards to the deceased. However, no date or day must
be specified for this purpose. Further, the following prerequisites must
be adhered to:

! Maulana Dr. ‘Abd al-Hayy SiddiqT: Ahkam al-Mayyit, p. 188.
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1. It must not be with the intention of following a custom; it
must be solely for the conveying of rewards.

2. It must not be for ostentation, and name and fame.

3. It must be done after the distribution of the estate of the
deceased. If it is done before, the heirs have to be mature and
in their senses. Furthermore, all heirs must happily give
consent to it.

4, It is essential for it to be from halal wealth.
5. No day must be specified for this purpose, or else it will be a
bidah.'
Fatawa Bazzaziyyah:
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Allah ta‘ala knows best.
Food of necessity at the house of the deceased

Question

The immediate family of the deceased prepares a basic meal for its
near relatives who have come from distant places. What is the ruling
in this regard?

When relatives from outside make arrangements for the food of the
immediate family of the deceased, and send the food to the deceased’s
house, the following evils are observed:

1. Several types of food are prepared for show.

2. It is like an exchange of foods where it is difficult to maintain
equality. This inequality opens the doors to backbiting and bad
thoughts.

3. When the food arrives at the house of the deceased, the
women who are present pack some of it for themselves and for
their relatives. Sometimes this results in a shortage of food
and an embarrassment for those who sent the food in the first
place.

! Fatawd Haqqaniyyah, vol. 2, p. 49.
42



4, Those who send the food are inundated with thoughts about
how many people will be at the meal, will the food be
sufficient, and so on. These worries prevail until the end of the
meal.

Answer

If the above-mentioned harms are present in the case of making food
arrangements from outside, and relatives of the deceased have come
from distant places, then the Shari‘ah permits the cooking of a basic
meal in the house. This is on condition that the following prerequisites
are fulfilled:

1. It must not be a general assembling of people.
LS 200 ) e o e o8 g Sl e ol a5
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2. A basic or average meal which is consumed on normal days must be
prepared. Exotic meals must not be prepared.

e 8515 5 ) O Lo Ly ks S s oL LY
3. No day must be specified or set aside for this purpose.
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The jurists say it will be makrih if a day is specified.

Someone may raise the objection and ask: What is the SharTah proof
for preparing essential and necessary food in the house of the
deceased during the days of consolation?

The answer to this is that proof for it is found in the following
narrations:

1. Hadrat ‘Abdullah ibn Mas'td radiyallahu ‘anhu and his companions
arrived at the time when Hadrat Aba Dharr radiyallahu ‘anhu passed
away. They made food arrangements because they were asked by
Hadrat Aba Dharr radiyallahu ‘anhu before he passed away. The text
reads as follows:
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2. The following is related in Tartkh Madinah Dimishq:
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The family of Hadrat Abli Dharr radiyallahu ‘anhu could not see to his
burial. Just then, Hadrat ‘Abdullah ibn Mas‘td radiyallahu ‘anhu and his
companions arrived from Iraq [before his death]. Hadrat Abi Dharr
radiyallahu ‘anhu had requested them to see to his burial arrangements.
According to another narration, they arrived after his death and made
arrangements for bathing and burying him. He had said to his wife
that she must slaughter one of their goats so that these personalities
may eat of it after his demise.'

It is stated in Tarikh Dimishq that Hadrat Aba Dharr radiyallahu ‘anhu
had said to his wife: “You must cook this meat because pious people
will attend my funeral. You must feed them as hospitality to them.”
When we [Hadrat ‘Abdullah ibn Mas'tad radiyallahu ‘anhu and his
companions] finished with his burial, we were called to the meal
which we then ate.

3. Tirmidht Sharif
e B (52) Sanm 5 sl Wil aie il (52) Jhnnr o ) s 50
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! Al-Bidayah wa an-Nihayah.
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Ibn Majah Sharif
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One narration makes mention of three days. The following is stated in
Mirqgat;
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We learn from the above narrations that outside people can send food
for the immediate family of the deceased. However, if there are any
evils in doing this, the immediate family can prepare meals for
relatives who have come from distant places because there is no

unilateral prohibition for cooking food. The following is stated in
Bazzaziyyah:
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We learn from this that it is laudable to prepare food for the poor. It
also learnt from a text of al-Mughn of Ibn Qudamah that when there is
a need, it is permissible to prepare meals for relatives who have come
from distant places.

(0w bl Lalos Y aall) A Sy B ]| OsL:Y\j
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If there is a need to cook, it is permissible because people will come from
distant places for the funeral and for consoling the bereaved, and they will
sleep over at the house.

4, Bukhari Sharif:
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Hadrat ‘A’ishah radiyallahu ‘anha narrates that when anyone from her family
passed away the women used to assemble and they would then disperse. Only
the family women and some other special women would remain behind. She
would have talbinah prepared and pieces of bread would be broken into it. She
would then say to them: I heard Rastlullah sallallahu ‘alayhi wa sallam saying
that talbinah provides solace to the heart of the sick person and lessens the
grief a bit.

Talbinah refers to a sweet dish made with barley flour.
Fatawda Mahmudiyyah:

Food provided by the family of the deceased is normally the one which
is the responsibility of the deceased’s family and prepared on the third
day, 40™ day, and so on. Because the immediate family is busy with the
funeral arrangements and overtaken by grief, it does not have the time
to prepare any food. Other relatives therefore send food to them. It is
not prohibited for the immediate family to also prepare this food. If a
person comes to offer condolences and the family members request
him to join in the meal, this is not prohibited. The notion that nothing
must be cooked in the house of the deceased for three days is one of
the errors committed by the masses.'

The Panj Pir1 group of Pakistan is very strict and firm about preparing
food and sending it to the house of the deceased. However, these
people too consider the food which is served out of necessity to be

! Fatawd Mahmudiyyah, vol. 9, p. 278.
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permissible. Nashr al-Marjan is a book written by Maulana Fadl Khan
Panj Pirl. It contains the commentary of Maulana ‘Abdullah Panj Piri.
He writes therein:
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The family of the deceased is permitted to prepare food for itself if no one from

its neighbours and relatives sends food to it during the days of grief and
condolences.

Allah ta‘ala knows best.
The janazah salah of a person who committed suicide
Question

Will a janazah salah be performed for a person who committed
suicide?

Answer

Suicide is a most serious sin, but the person is not a kafir. Janazah
salah will therefore be performed for him. However, it will be more
appropriate for people in positions of leadership not to attend as a way
of demonstrating the seriousness of this sin.

From a narration of Muslim Sharif we learn that a person who commits
suicide is not a kafir.
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Ad-Durr al-Mukhtar:
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Fatawa Muftt Mahmud:

The janazah salah will certainly be performed for such a person based
on the Hadith: “Perform janazah salah over every righteous and sinful

person.”

Allah ta‘ala knows best.
The virtue of passing away in the month of Ramadan

Question

Is there any virtue for passing away in the month of Ramadan?

Answer

Passing away in the month of Ramadan is - Allah willing - a source of
rewards and a cause of forgiveness. This is because a blessed month
enjoys superiority over other months. The reward for obligatory and
optional good deeds - in fact, all good deeds - is multiplied in this
month. The first part of this month enjoys the mercies of Allzh ta‘ala.
The middle part of this month contains an announcement of
forgiveness while the third part of it is means for salvation from the

! Fatawd Mufti Mahmud, vol. 3, p. 78.
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Hell-fire. Therefore, a person who passes away in the month of
Ramadan is protected against the constrictions of the grave. There is a
strong hope that on the day of Resurrection, Allah ta‘ala will cover him
with His mercy and forgiveness, and admit him into Paradise.

Observe a few narrations in this regard:
Sahih Ibn Khuzaymah:
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Muslim Sharif:
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Allah ta‘ala knows best.

Erecting domes over the graves of Auliya’
Question

What is the ruling with regard to erecting domes over the graves of
Auliya’, covering them with sheets, or lighting lamps there?

Answer

Erecting domes over the graves of Auliya’, covering them with sheets,
lighting lamps there, placing flowers over them, kissing them, etc. are
all actions which are against the Shari'ah and haram. The jurists state
that they are forbidden and are innovations. It is therefore essential
and necessary to abstain from innovations and fabrications of this
nature.

Observe the following Hadith:
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Al-Fatawa al-Hindiyyah:
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Ma La Budda Minhu:

It is either haram or makrih to build edifices or domes over the graves
of Auliya@’, or to light lamps there.!

Ahsan al-Fatawa:

The Hadith contains explicit prohibition of plastering a grave and
constructing anything over it.”

In short, there is no authentic narration or rational proof for the
erecting of buildings or domes over the graves of the Auliya’. In fact,
there are narrations and countless proofs to the contrary.

Another point to be borne in mind is that when the jurists use the
word “makriih” alone, then it refers to makrih tahrimi.

Fath al-Qadir:
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! Ma La Budda Minhu, p. 91, Kutub Khanah Mahmidiyyah, Deoband.
? Ahsan al-Fatawa, vol. 4, p. 189.
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Although some books' do contain a ruling of permissibility, this is not
the preferred ruling and it is not worthy of consideration.

For additional details refer to Fatawa Dar al-‘Ulam Zakariyya, vol. 1,
chapter seven.

Allah ta‘ala knows best.
The du’a to be read in the janazah of a lunatic
Question

A person who was a lunatic passed away. Which du‘a’ must be read in
his janazah salah, the du'a’ for an adult or the du‘@’ for a child?

Answer

The du'a’ for a child will be read. If the du‘a’ for an adult is read, the
salah will still be correct.

Ad-Durr al-Mukhtar:
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Maragqt al-Falah:
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Allah ta‘ala knows best.

! For example, ad-Durr al-Mukhtdr, vol. 2, p. 237; Taqrirat-e-RafiT, vol. 2, p. 123.
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Ghusl, kafan and janazah salah for an infant that is born lifeless
Question

An infant is born lifeless from the womb of its mother. Will the infant
be bathed and enshrouded?

Answer

If there are no signs of life at the time of birth, then the correct view is
that the infant will be given a bath, wrapped in a cloth and buried. The
janazah salah will not be performed for it.

Hashiyah at-Tahtawr:
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Allzh ta'ala knows best.

Naming a child which dies at birth

Question

What if a child passes away at the time of birth, will it be given a
name?

Answer

Whether the child is born alive or not, its body parts are fully formed
or not; it will be given a name. This is because it will become a means
for its parents’ entry into Paradise.
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In other words, name a child which is not fully formed because it is a
precursor for your entry into Paradise.

Allah ta‘ala knows best.

Leading the janazah salah without wudi’
Question

An imam led the janazah salah. Later on it was learnt that he did not
have wud@’. Does the salah have to be repeated? Bear in mind that the
mugqtadis were in a state of wud@’.

Answer
It is necessary to repeat the janazah salah.

Bada'’i* as-Sana’i®:
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Allah fa‘ala knows best.

When the imam says only three takbirs for the janazah salah

Question

The imam performed the janazah salah by saying the takbir three
times and then made salam. No one said anything at the time. Only
when the corpse was lowered into the grave did the people say that
only three takbirs were said. What should be done in such a case?
What if the grave was already covered with soil and then it was known
with certainty that three takbirs were said?

Answer

Four takbirs are fard in the janazah salah. The salah with three takbirs
was therefore incomplete. If the deceased has not been lowered into
the grave and the soil too was not thrown in, the deceased must be
taken out and the janazah saldh must be repeated. If the grave has
already been covered with soil, then bearing in mind that the deceased
was only just now lowered into the grave, the janazah salah must be
repeated at his grave.

Hashiyah at-Tahtawt:
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Ad-Durr al-Mukhtar;
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Al-Bahr ar-Rd’ig:
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Allah ta‘ala knows best.

The burial arrangements and janazah salah of a child whose lineage is not
known

Question

A Muslim man got married to a Christian woman on paper. In other
words, the verbal proposal and acceptance did not take place. The
marriage too was performed in a church. A child was then born to the
woman. Alternatively, a Muslim man got married to a Hindu woman
just in name, and a child was born to them. Alternatively, a Muslim
man committed adultery with a non-Muslim woman and a child was
born to her. In all three cases, the child passed away before it could
reach the age of puberty. Will the burial arrangements and janazah
salah be done in the Islamic manner?

Answer

In the second two cases the child is obviously a product of an
adulterous relationship [he is a walad az-zind]. The same rule will also
apply to the first case because a marriage is not valid by a mere
written agreement. Nonetheless, the child will be attributed to the
better of the two parents. In other words, it will be attributed to the
father and considered to be a Muslim. Permission will then be given to
follow the Muslim burial rites including the janazah salah.

Al-Figh al-Islam:
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Furthermore, from the Hadith of Jurayj in Sahih Bukhart, we learn that
the father who committed adultery is also referred to as a father:
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Allah ta‘ala knows best.

Giving pieces of advice at the graveside after the burial
Question

In some places there is the practice of giving some pieces of advice at
the graveside after the burial. Is this practice in line with the SharTah?

Answer

Imam Bukhari rahimahulldh has a chapter titled: Bab Mau‘izah al-
Muhdath. From this we learn that an admonition given at a grave -
whether while waiting for the burial or after - is permissible.
Furthermore, Hadrat ‘Amr ibn al-‘As radiyallahu ‘anhu said: After you
bury me, you must wait at my graveside for some time so that I may
have some company and I am able to answer the questions of the
angels.

Sahih Bukhdr:
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The incident of Hadrat ‘Amr ibn al-‘As radiyallahu ‘anhu is related in
Sahth Muslim:
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..when Rasulullah sallallahu ‘alayhi wa sallam completed the burial of a
person, he would stand at the graveside and say: Seek forgiveness for your
brother and ask Allah ta‘ala to keep him firm because he is being questioned
now.

Al-Fatawa al-Hindiyyah:
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If it is better to sit down after burying a person, it will also be

permissible to read the Qur'an or speak about Dini matters. The

reading of the beginning and ending sections of Siirah al-Bagarah at
the graveside after the burial is also established.

Majma’ az-Zawd’id:

S o B3 50 bt gl JB 0 2 el i sl o Ml e e

B Lo 0 ey e oy bl ey 2 8 ok 3 530 135 Tk

yzalsy 3,20 24Uy ool yie 13 = L de QA e oS phesy Ao

3 QL oy, S35 ok s nde Al Lo Al Sy con 36
(e 810 ) OB pe Al s 1Sl

59



Mishkat Sharif:

Al Lo ) J gy amans 108 e s Al 92 jae op ) aue e

Ly o8 Al by s g Mo ol e 13] 1 i oy e

cad & el oy, ) AslE ey ey 5,3l 426 e

o> b O i 2 i) e BB ae S really 15 ol
(e

The following incident of Imam Ahmad ibn Hambal rahimahulldh is
related in al-Mughn:
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Allah ta‘ala knows best.

An objection to the incident of Hadrat ‘Amr ibn al-’As
Question

In the above-mentioned incident of Hadrat ‘Amr ibn al-"As radiyallahu
‘anhu he advised the people to wait for a while after his burial so that
he can have some company and take solace from their presence. The
Ghayr Mugallids object to it by saying that it is against a Hadith in
which it is mentioned that Munkar and Nakir only come to question
the deceased after the people have departed. The Hadith in this regard
reads as follows:
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What is the answer to them?

Answer

The word tawalla (when they turn away and leave) is taken to mean

w35 4 1, 5 when they finish burying him. In other words: axlowol J 5 s

If the literal meaning is taken, i.e. only when they leave will the
questioning of Munkar and Nakir take place, then if some people sit
there for one year, does it mean no questioning will take place during
that entire period?

Allah ta‘ala knows best.
Extraordinary occurrences at the graves of some people
Question

Some people say: A special light was seen emanating from the grave of
such and such person. Or: Animals stay away from walking on his
grave. Or they take a good omen from being buried next to a certain
person. Are things of this nature correct?

Answer

Quite often, extraordinary occurrences are witnessed at the graves of
some special pious servants of Allah ta‘ala. Rejecting them is
synonymous to rejecting eye-witness accounts. In fact, some scholars
who search for the most minute innovations in the pure SharTah
accept occurrences of this nature.

Observe the following statement of Ibn Taymiyyah rahimahullah:
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Allah ta‘ala knows best.

The wealth of a person who has no heirs
Question

A person passed away at a certain place and the people there have no
knowledge whatsoever of the deceased’s heirs. What must be done
with his wealth? He also did not draw up any will or make any bequest.

Answer

If the people at whose place he passed away are themselves poor, they
may use his wealth for themselves. If not, they must distribute it
among the poor.

Fatawa as-Sirdjiyyah:
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Allah ta‘ala knows best.

Conveying rewards through Qur'an recitation
Question

In our area, people go to the graveyard and recite the Qur'an at the
graveside. They convey the reward of the recitation to the deceased or
to those who are buried in the graveyard. Some Ghayr Mugqallids
object to this practice. What is the view of the four madhahib in this
regard? In other words, what is the ruling with regard to conveying
reward of reading the Qur’an to the deceased?
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Answer

All four madhahib consider this action to be permissible and
beneficial. ‘Allamah Zayla'T rahimahullah writes in his commentary to
the famous HanafT work, Kanz ad-Daqd’ig:
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The same theme is mentioned in al-Hidayah, Bab al-Hajj ‘An al-Ghayr
(vol. 1, p. 296).

Ibn al-Haj al-Malikt writes in al-Madkhal:
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‘Allamah Muhammad ibn Khalifah Washtani Abi Maliki rahimahullah
writes in the commentary of Muslim under Tasbih Jaridatayn:
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Imam Nawawl rahimahulldh who is at the head of the Shafi'T scholars
writes:
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Muwaffaq ad-Din ibn Qudamah rahimahullah from the Hambali
scholars writes:
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Allah ta‘ala knows best.

The creed of the Ahl as-Sunnah as regards Hayat an-Nabi
Question

It is an accepted fact that Rastlullah sallallahu ‘alayhi wa sallam passed
away in the month of Rabi' al-Awwal. However, is his soul connected
to his pure body in his grave? If the soul is connected to his body, then
does he hear the salutations which are conveyed to him? Please clarify
in the light of Ahadith and the statements of the seniors.

Some people say that the following verse clearly shows that when the
dead saints in the graves are addressed - whether by Muslims or non-
Muslims - they do not hear. In other words, this verse rejects their
hearing.
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If you were to invoke them, they do not hear your call. And even if they could
hear, they would not be able to respond to you. On the day of Resurrection they
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will reject your associating others [with Allah]. None can tell you like the one
who is all-knowing.'

Answer

The Ahl as-Sunnah wa al-Jama‘ah unanimously state that the Prophets
‘alayhimus salam, especially Muhammad Rastlullah sallallahu ‘alayhi wa
sallam, enjoy a qabri barzakhi life in their graves, and that they
experience all the essentials of life. Their life [in the grave] is superior
to the life of the martyrs. There are approximately 150 Ahadith (which
make mention of reward, punishment and life in the grave) which are
absolute and clear cut texts on the subject of the life of Prophets.
Furthermore, there are several Ahadith which explicitly contain the
words: “The Prophets are alive in their graves.”

After Rastlullah sallallahu ‘alayhi wa sallam passed away, his soul is still
connected to his body. This life [in the grave] is (according to ‘Allamah
Banniiri rahimahulldh) not only similar to the life in the world, but is
stronger than it. While in this world, the body does not enjoy the
qualities of the soul all the time, but it does in the barzakh. Thus, that
life in the grave is similar to life in this world and is also a barzakhi
life. It is therefore similar to this worldly life. In fact, it is stronger than
it.

It is on account of this life that Rastlullah sallallahu ‘alayhi wa sallam
can hear and also reply. A few proofs on Hayat an-Nabi sallallahu ‘alayhi
wa sallam (that he is alive in his grave) are presented below:

There are several places in the Qur'an where reference is made to the
life of the Prophets.

(1)
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Ask those of Our Messengers whom We sent before you: “Did We ever appoint
gods, apart from the Merciful, to be worshipped?’

Ibn al-Jauzi rahimahulldh writes in his commentary to the above verse:

! Stirah al-Fatir, 35: 14.
* stirah az-Zukhruf, 43: 45.
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Maulana Anwar Shah Kashmiri rahimahullah writes:
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We certainly gave to Miisa the Book, so do not be in doubt about meeting him.'

‘Allamah AlGsT rahimahullah writes:
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! Strah Alif Lam Mim Sajdah, verse 23.
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Instead, they are alive, eating and drinking by their Sustainer. Rejoicing over
that which Allah gave them through His favour.'

(4)
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Do not say of those who have been killed in the path of Allah that they are
dead. Rather, they are alive, but you do not know.”

‘Allamah Ibn al-Jauzi rahimahulldh writes with reference to the above
two verses:

055 ll o o s S a0l o e sl il o3 3]y 1 s
(sl V) Gl QLS AN

In other words, since it is established from Traditions that the martyrs
are alive, and we know that Prophets are superior to them, this verse
will prove even more that the Prophets are alive in their graves.

Hayat an-Nabi in the light of Ahadith

(1)
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...Rasulullah sallallahu ‘alayhi wa sallam said: The Prophets are alive in their
graves. They perform saldh.

The Hadith experts and jurists classify this Hadith as authentic.
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! Stirah Al ‘Tmran, 3: 169-170.
? Stirah al-Baqarah, 2: 154,
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..Rastlullah sallallahu ‘alayhi wa sallam said: Whoever sends salutations to

me at my grave, I hear them. Whoever sends salutations to me from a distant
place, they are conveyed to me.

Tanzih ash-SharT'ah:
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The gist of the above is that this Hadith through the transmission of
Abu ash-Shaykh is strong and good. The Hadith experts classify it as
authentic. They also quote several supporting Ahadith for it. This
Hadith explicitly states that when salutations (duriid sharif) are
offered to Rastlullah sallallahu ‘alayhi wa sallam at his blessed grave, he
personally hears them.

(3)
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The following scholars classify this Hadith as authentic: Imam Hakim,
‘Allamah Dhahabi, Ibn Khuzaymah, Ibn Hibban, Daraqutni, Nawawi,
Ibn Kathir, Ibn Hajar, Ibn al-Qayyim, ‘Allamah Mundhiri, Shaykh ‘Abd
al-Haqq and others.

This Hadith also proves that the Prophets are alive in their graves.

(4)
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...Rasulullah sallallahu ‘alayhi wa sallam said: Allah ta‘ala has angels moving
about the earth. They convey the salam of my ummat to me.

The following scholars classify this Hadith as authentic: ‘Allamah
Haythami, Nasa'l, Sakhawi, Darami, AbGi Nu‘aym, Bayhagi, Ibn Hibban
and others.

(5)
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Hayat an-Nabi in the light of the statements of scholars

1. Hafiz Ibn Hajar rahimahullah:
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2. Imam Bayhagf rahimahullah:
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3. Mulla ‘Al Qarf rahimahullah:
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5. ‘Allamah Suyiti rahimahulldh:
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6. 'Allamah Shabbir Ahmad ‘Uthmant rahimahullah:
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7. ‘Allamah ‘Ayni rahimahulldh writes in his explanation of the
statement of Hadrat Aba Bakr radiyallahu ‘anhu:
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8. ‘Allamah Sharanbalali al-Hanafi rahimahullah:
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9. Mullah ‘Al1 Qari rahimahullah:
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10. Shaykh “Abd al-Haqq Muhaddith Dehlawt rahimahullah:

The belief that the Prophets are alive is a unanimous belief of the
scholars..."

11. *Allamah Sham? rahimahullah:
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12. Ibn ‘Aqil rahimahullah from the Hambali scholars:
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13. ‘Abd al-Wahhab Najdi rahimahullah:

! Ash'at al-Lama'at, vol. 1, p. 613, Lucknow edition.
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14. Qadi Shaukani rahimahullah from the Ghayr Mugqallid scholars:
s 3 ey mede ) o il J gy O ) il 0 Ao (g 35
SHNI s 0F po ko Y sl 0y el Slellay s L 6,
b s bbb DB L) Bl AL eols gl S
eeses

Hayat an-Nabi according to Deobandi scholars

1. The statement of Maulana Shabbir Ahmad ‘Uthmani rahimahullah
was quoted previously.

2. Hakim al-Ummat Maulana Ashraf ‘Al Thanwi rahimahullah writes:

Bayhaqi and others narrate from Hadrat Anas radiyallahu ‘anhu that
Rastlulldh sallallahu ‘alayhi wa sallam said: The Prophets are alive in
their graves and they perform salah therein. As stated in al-Mawahib.
This salah which they perform is not compulsory; it is performed
because they enjoy performing it. One should not conclude from this
that it is permissible to address him from everywhere.'

3. al-Muhannad ‘Ala al-Mufannad (which comprises of the unanimous
beliefs of the ‘ulama’ of Deoband) contains the following:

Maulana Khalil Ahmad Saharanpari rahimahullah writes:
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! Nashr at-Tib, p. 211, new edition, Delhi.
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4, The belief that Rastlullah sallallahu ‘alayhi wa sallam is alive in his
grave is a unanimous belief of the scholars as quoted previously from
the statement of Shaykh ‘Abd al-Haqq Muhaddith Dehlawi
rahimahullah. Furthermore, ‘Allamah Sakhawi rahimahullah writes:
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5. Those who reject the belief that Rastlullah sallallahu ‘alayhi wa sallam
is alive in his grave have been considered out of the Ahl as-Sunnah wa
al-Jama‘ah, like the Mu'tazilah and other deviated sects.
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A most comprehensive book (according to ‘Allamah Banniri
rahimahulldh) on the subject of Hayat an-Nabi is Taskin as-Sudir by
Hadrat Maulana Muhammad Sarfaraz Khan Safdar Sahib rahimahullah.
The author sheds an academic light on every aspect of this subject
with much detail. He proves that all the Ahl as-Sunnah wa al-Jama‘ah
unanimously believe that the Prophets ‘alayhimus salam are alive in
their graves and in the barzakh, and that their life is superior to and
higher than that of the martyrs. He provides detailed answers to those
who reject this belief.

74



This book contains the affirmations and corroborations of senior
‘ulama’ of Deoband, and they concur that this book is a scholarly, well-
researched, comprehensive, and balanced book with cogent proofs. It
chooses the creed of the majority on every issue. Names of some of the
personalities ~ and  luminaries  whose  affirmations  and
recommendations are to be found at the beginning of the book are:

1. Hadrat Maulana Fakhr ad-Din Ahmad S3hib rahimahulldh
former Shaykh al-Hadith of Dar al-‘Uliim Deoband.

2. Hadrat Maulana Sayyid Mahdi Hasan Sahib rahimahullah, grand
mufti of Dar al-‘Ulim Deoband.

3. Hadrat Maulana QarT Muhammad Tayyib Sahib rahimahullah,
former principal of Dar al-‘Uliim Deoband.

4, Hadrat Maulana Habib ar-Rahman A'zami rahimahullah, the
distinguished Hadith expert and jurist.

5. Hadrat Maulana Khayr Muhammad Jalandhari rahimahullah.

6. Hadrat Maulana Shams al-Haqq Afghani Sahib rahimahullah,
former Shaykh at-Tafsir of Dar al-‘Ulim Deoband and Shaykh
al-Hadith of Jami‘ah Islamiyyah Dhabel.

7. Hadrat ‘Allamah Sayyid Muhammad Yasuf Banndri
rahimahullah, the distinguished Hadith expert.

8. Hadrat Maulana Muhammad  ‘Abdullah  Darkhwasti
rahimahullah.

9. Hadrat Maulana Mufti Zafar Ahmad ‘Uthmani S3ahib
rahimahullah.

10. Hadrat Maulana Mufti Muhammad Shaft" Sahib rahimahullah,
the former grand muft of Pakistan.

The affirmations of many other distinguished scholars are to be found
at the beginning of the book.

Allah ta‘ala knows best.
An objection against Hayat an-Nabi

Question

Some people claim that the belief in Hayat an-NabT is against that of
the Qur’an because it states:
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If you call on them, they do not hear your call.
Answer

The answer to this is in Tafsir Mazhar:
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If you call on them (for the fulfilment of your needs) they do not hear your call
(because they are inanimate objects). If they did hear (assuming they could
hear or on the basis that they had perception like Shaytan) they would not
respond to you (because they do not have the power to benefit in any way, or
because they have disavowed you and whatever divinity you attribute to
them, for example, Isa, ‘Uzayr and the angels).

If this is taken in a general meaning and the Prophets (from whom
people ask for help) are included, then in the statement of Hadrat
Tbrahim ‘alayhis salam:

GG S Sae gl

The pronoun “they” will apply to those endowed with intelligence
(and not inanimate objects). In such a case, all the Auliya’ and
Prophets who passed before them will become his enemies.

In short, the verse which is quoted has nothing to do with the hearing
of Prophets.

‘Allamah Ibn al-Qayyim rahimahullah writes:
Leee LA 01 8 s 231 6l (3801 3 5 ety E3TG5) s L
3 o O LS s Opmiiy lele) nelid Jo 5 Y il el 3801 o
ol O o 3,2 5 e O pmty el e U a5 Y 5.
il s e ) Lo o sl 5y S 2 s o ¥ 5
g ) ) Bas wde ALl E oy L as Omey

CIE ST

76



In short, the Qur'an does not make a general negation of the
deceased’s ability to hear, but of living unbelievers who are unable to
hear something that is beneficial.

Allah ta‘ala knows best.
Another objection against Hayat an-Nabi

Question

A Hadith states that Allah ta‘ala prohibited the earth from eating the
bodies of the Prophets. What then is the meaning of that Hadith which
mentions that Hadrat Masa ‘alayhis salam took away the bones of
Hadrat Yasuf ‘alayhis salam when an old woman showed them to her?

Answer

The above-mentioned Hadith is authentic. It means that Hadrat Masa
‘alayhis salam took the entire body of Hadrat Yasuf ‘alayhis salam. This is
known as majaz mursal. That is, a part is mentioned while the entire
being is meant. This manner of expression is quite common.

Observe the following Hadith:
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‘Uliim al-Balaghah:
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Allah ta‘ala knows best.
Using the word “wisal” for the deceased
Question

When referring to the deceased, some people say: “His wisal took
place.” Some Ghayr Mugallids consider this to be disrespectful because
this word is used when two lovers meet.

Answer

When a person meets his beloved, it is referred to as wisal (a meeting).
It is not specific to unlawful love. This word can be used for Allah ta‘ala
as well.

Sahih Bukhart:
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...Rasulullah sallallahu ‘alayhi wa sallam said: Your blood and wealth are
prohibited to you like the sanctity of this day [the day of ‘Arafah], the sanctity
of this month [Dhii al-Hijjah], the sanctity of this city [Makkah] until you meet
your Sustainer...

Shamd'il Tirmidht:
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..Rasulullah sallallahu ‘alayhi wa sallam did not see white [sifted] flour until
he met Allah ta‘ala.
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Allah ta‘ala knows best.
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KITAB AZ-ZAKAH

THE OBLIGATION OF ZAKAH ON GOLD, SILVER AND
JEWELLERY

The obligation of zakah for the gold which is on the Ka'bah

Question

The gold embroidery which is on the cover of the Ka'bah is made of
pure gold thread. If a person has a piece of this cover, it will be a
considerable amount of gold. If a person owns a few metres of this
cover, will he have to pay zakah on the gold which is on it?

Answer

If a person has a certain length of the cover of the Ka'bah, and the gold
in it is equal to nisab, it will be wajib on him to pay zakdh on it after
the passage of one year.

Ad-Durr al-Mukhtar:
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Jadid Fight Masa’il:

Garments sometimes have thread made of gold and silver. This was
quite common in the past...As far as gold or silver dye is concerned
which obviously cannot be separated from the garment, there is no
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zakah on it. This is because it is merely a colour, and not gold or silver
in itself. On the other hand, parts of gold and silver which remain
attached to an item and are difficult to be separated, then as per
HanafT principles, they make zakah obligatory on the gold and silver,
even if women do not use them for self-beautification. ‘Allamah
Mas'td Kasani rahimahullah writes:
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We learn from the above text of ‘Allimah Kasani rahimahullah that
Hanaff jurists are of the view that zakah will be wajib on gold or silver
which is attached to garments. This is the view of the majority of
‘ulama’. Maulana Thanwi rahimahulldh also issued the same fatwa (in
Imdad al-Fatawa).!

Allah ta‘ala knows best.

The obligation of zakah on gold, silver and jewellery
Question

(a) Is zakah paid separately on gold and silver or on the total of
both?

(b) Pieces of jewellery have different values. Should zakah be paid
on each one separately or on the total of all?

Answer

(a)

If the gold is equal to nisab and the silver is also equal to nisab, then
zakah is to be paid separately for each one. Alternatively, both can be
combined and their value is paid as zakah. The metal in which there is
more benefit for the poor will be used to ascertain the value. If both
individually are not equal to nisab, but when they are put together,
they equal the nisab of either one, then zakah will still be wajib

! Jadid Fight Masa’il, vol. 1, p. 202.
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according to the value. If they are put together and they still do not
equal nisab, zakah will not be w3jib.

(b)

Zakah is wajib only on jewellery made of gold or silver. Details in this
regard are given in the answer (a). Zakah will be paid or not paid
accordingly.
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...Two women came to Rastilullah sallallahu ‘alayhi wa sallam while they were
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for
these bangles.”

Allah ta‘ala knows best.
The obligation of zakah when rands are added to gold
Question

A person has two rands and half an ounce of gold. If the rands are
added to the value of the gold, it equals the nisab. Will zakah be wajib?

Answer

If the value of the gold is added to the rand amount, and the two equal
the nisab, zakah will be wajib. If they do not equal the nisab, zakah will
not be wajib.

Al-Fatawa al-Hindtyyah:
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Fatawa Rahimiyyah:

A person has five rupees in cash which are over and above his basic
needs, and he has three tolas of gold. Zakah becomes fard because the
cash money falls under the rule of gold or silver. When the three tolas
of gold are added to the five rupees, they equal the value of 52% tolas of
silver. This is why zakah will be wajib.

! Fatawd Rahimiyyah, vol. 5, p. 166.
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Note: This ruling will apply in the case where silver is made the
criterion for nisab. If gold is the criterion for nisab, zakah will not be
wijib. Details in this regard are to follow further on.

Allah ta‘ala knows best.
Zakah on ears, nose, etc. made of gold or silver
Question

Because of a certain need, a person has made for himself ears and a
nose of gold or silver. Is zakah wajib on him?

Answer

If body parts are made of gold or silver in such a way that they can be
easily separated and removed, then zakah will be wajib on them. But if
they cannot be removed, they will be considered to be a part of the
person’s body, and zakah will not be wajib on them.

Tirmidht Sharif:
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...Two women came to Rastilullah sallallahu ‘alayhi wa sallam while they were
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for
these bangles.”

Imdad al-Fatawa:

If a person makes a nose of gold and attaches it to his face, and this
nose can be separated easily, zakah is wajib on it. However, when teeth
have gold fillings, these cannot be removed easily. There is no zakah
on such gold fillings.!

Jadid Fight Masa’il:

! Imdad al-Fatawa, vol. 2, p. 49.
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There are certain situations which require body parts to be made of
gold due to specific needs, e.g. a nose, teeth, tooth cavities which are
filled with gold or silver, a set of teeth which are fastened with gold
wire, etc. The ruling in this regard is that if they can be removed
easily, zakdah will be wajib on them just as Rastlullah sallallahu ‘alayhi
wa sallam made zakah wajib on jewellery. But if they cannot be
removed easily and have been attached permanently, and become a
part of the person’s body, then they are included as man’s
fundamental needs, and there is no zakdh on such things.'

Also refer to Idah al-Masa’il, p. 108.
Allah ta‘ala knows best.

When a bit of silver is mixed with gold
Question

If a bit of silver is mixed with gold, will it be calculated as gold or as
silver?

Answer

If an item contains some gold and silver, and the value of both equals
the value of 52% tolas of silver, zakah will become wijib.

Al-Fatawa al-Hindiyyah:
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Al-Hidayah:
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Bahishti Zewar:

A person does not have the full amount of gold nor the full amount of
silver. He has a bit of gold and a bit of silver. If both are put together
and their value equals the value of 52% tolds of silver or 7% tolas of gold,
zakah will become wajib. If the amounts of both are so little that the

! Condensed from Jadid Fighi Masd’il, vol. 1, p. 208.
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value of both does not equal that of silver nor of gold, zakah will not be
wijib.

Allah ta‘ala knows best.

The nisab of gold and silver

Question

What is the nisab of gold and silver?

Answer

The nisab of gold is 87.480gms, and the nisab of silver is 612.35gms.
Kitab al-Fatawa:

The nisab of gold is 20 mithgals which equals 7% tolas, and 87.479gms in
the new metric weight. The nisab of silver is 200 dirhams which equals
52% tolas, and 612.35gms.'

Jawahir al-Figh:

The nisab of gold is 20 mithqals. One mithqal is 4% mashah. Thus, the
nisab of gold in tolds is 7% tolas.

The nisab of silver is 200 dirhams. The weight of one dirham is three
mdshahs, one ratti and one fifth of a rattl. After calculating this it
becomes clear that the nisab of silver is 52 tolds and six mashahs.”

Al-Hidayah:
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Allah ta‘ala knows best.

! Kitab al-Fatawa, part 3, p. 261; Ahsan al-Fatawd, vol. 4, p. 254.
? Jawahir al-Figh, vol. 1, p. 423.
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Shari’ah weights according to the metric system

Question

What are the distances and weights for sa‘, mudd, mil, farsakh, qafiz,
wasaq, nisab of gold and silver, blood money (diyat), and so on
according to modern day measurements?

Answer

Modern day measurements for Shar'ah weights is as follows:
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Dirham 3.0168gms - - -
silver
Mithqal, 4.374gms - - _
dinar gold
Gold nisab 87.48gms 20 dinars 7.5 tolas -
gold gold
Silver nisab | 612.35gms 200 52.5gms -
silver dirhams silver
Qirat 218.7mg - - -
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Minimum 30.618gms | 10 dirhams | 2.625 tolas | 3.5 mashah

mahr silver silver

Mahr Fatimi 1530.9gms 500 131.25 -

(1) silver dirhams tolas silver

Blood 30.618kgs 10 000 2625 tolas -
money silver dirhams silver

Augiyah 122.472gms | 40 dirhams | 10.5 tolas -
silver silver

The above table is as per the SharT'ah weights. The same calculation is
found in Ahsan al-Fatawd, vol. 4, p. 93, but it differs with the well-
known weight of dirham. The table according to Ahsan al-Fatawa will

therefore read as follows:

Dirham 3.402gms - -
Dinar 4.86gms - -
Gold nisab 87.480gms 20 dinars 7Y% tolas gold (2)
Silver nisab 612.35gms 200 52% tolas (3)
dirhams
Qirat 0.2394gms - -
Minimum mahr 34.02gms 10 2.916 tolas
dirhams
Mahr of 1632.96gms 480 140 tolas
Rasilullah’s dirhams
daughters (Mahr
Fatimi) (4)
Mahr of 1701gms 500 145.83 tolas
Rastlullah’s dirhams
wives (5)
Blood money 34.02kgs 10 000 2916.66 tolas
dirhams
Augiyah 136.08gms 40 11.67 tolas
dirhams

(1) According to our fatwa, Mahr Fatimi is 480 dirhams. Details in this

regard can be found in Kit3b an-Nikah under Bab al-Mahr.

(2) & (3) The popular view has been chosen as a precaution.

(4)
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LOfre ta-e
Yard 0.9144cms - - -
Dhira’ 48.72cms - - -
Shar'i mile 1.8288kms 2000 1.363636 Eng. -
yards miles
English 1.609344kms 1760 - 0.88
mile yards Shar'
miles
Farsakh 5.4864kms 6 000 3.4090908 3 Shar'T
yards Eng. Miles miles
Journey 77.248512kms 84480 48 English 42.24
distance yards miles Shar't
miles

The majority of our senior scholars consider approximately 78kms to
be the journey distance (i.e. when a four-rak'at salah has to be
performed as two rak‘ats).

45 Shar‘T miles or 82.296kms is the view on which the fatwa is passed
by the scholars of Khwarizm and which has been chosen by some of
our seniors. However, it has been delineated as 78kms. Whereas if 45
Shar‘T miles are converted directly into kilometres, it will total just
over 82kms.
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Some scholars have opted for the view of 48 Shar'T miles which will
equal 87.78kms.
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Jauzah 17.486gms 4 - - -
mithqals
Hazmah | 17.496gms 4 - - -
mithqals
Daniq 0.5103gms - 1/6 - -
dirham
Tasj 0.127575gms - - Y -
daniq
Nash 61.236gms - 20 - %
dirhams auqiyah
Barid 21.9456kms 24000 | 4farsakh | 13.6363632 12
yards English Shar't
miles miles

Habl 487.2cms 532.8 10 dhira" - -
yards

The basis for the above calculations was sourced from:

k:SJ:’J-'L‘ L;u"ﬁ BT w\ sw&l ‘ujzj\ ,\...cﬁﬂ.ii\) u,...&\.?:.&\
Allah ta‘ala knows best.

When jewellery is less than nisab but its value is equal to the nisab of
silver

Question

A woman has only gold jewellery which is less than the nisab.
However, it is equal in value to the nisab of silver. Is zakah wajib on
this jewellery?

Answer

If the woman has gold jewellery only which is less than the nisab, and

she has no other cash money, silver, etc. then zakah is not wajib on
her.
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Allah ta‘ala knows best.

The view of Sahibayn as regards joining gold with silver
Question

What is the view of Sahibayn (Imam Muhammad rahimahullah and
Imam Ab Yasuf rahimahullah) as regards joining gold with silver?

Answer

According to Sahibayn gold and silver will be joined as separate
entities. For example, a person has two thirds of the nisab of silver and
one third of the nisab of gold. Zakah will be wajib on this. If the gold is
less than one third of the nisab, zakah will not be wajib.

Sham:
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Allah ta‘ala knows best.

Zakah on R10 and % ounce gold

Question

Nowadays the nisab of silver is very little. A mature girl has R10 (ten
rands) and % ounce of gold jewellery. Is zakah wajib on her?
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Answer

In this case, when the value of gold is added to the rands, it makes up
the nisab of silver. Zakah will be wajib. If it does not total the nisab,
zakah will not be wajib.

Al-Fatawa al-Hindfyyah:
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Fatawa Rahimiyyah:

A person has five rupees cash over and above his needs and three tolas
of gold. Zakah will be fard because the cash amount silver falls under
the rule of gold. When the three tolas of gold are added to the cash
amount, they equal 52% tolas of silver [which is the nisab of silver].
Zakah will therefore be wajib.'

For additional details refer to: Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, pp.
354-355; and Jadid Fight Masd'il, vol. 6, p. 14.

Allah ta‘ala knows best.
The fluctuating price of gold and silver

Question

The price of gold and silver is always fluctuating. How should zakah be
paid?

Answer

The day on which a person owns money which is equal to nisab, he
will have to calculate one lunar year from that day. He will then pay
zakah at the end of his lunar year. If it does not equal the nisab of gold

! Fatawd Rahimiyyah, vol. 5, p. 166.
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or silver, but when added to trade goods, etc. it equals the nisab of
silver, he will pay zakah according to the nisab of silver.

Al-Hidayah:
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Kitab al-Fatawa:

Zakah is calculated from the first day on which a person becomes
owner of the nisab of zakah. At the time, whatever cash, gold, silver,
shares, trading goods, recoverable debts, etc. a person has must be
calculated and he must pay 25 rupees for every 1 000 rupees as zakah.
The amount of his income, his budget, etc. is not taken into
consideration. Rather, zakah will have to be pain on whatever he has
of zakatable wealth.'

Allah ta‘ala knows best.
When the husband owns nothing while the wife has jewellery
Question

The husband has no source of income but his wife owns jewellery. Will
zakah be wajib? How should it be paid?

! Kitab al-Fatawa, vol. 3, p. 265.
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Answer

Even if the husband does not earn and has no source of income, zakah
on the wife will be wajib because she is the owner of the jewellery.
This is provided the jewellery is equal to nisab.

Tirmidht Sharif
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...Two women came to Rastilullah sallallahu ‘alayhi wa sallam while they were
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for
these bangles.”

Al-Hidayah:
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Kifayatul Mufti:

The wife is the owner of her jewellery and whatever else she received
as gifts at the time of her marriage. She is responsible for the payment
of her zakah. Since she does not normally have cash money to pay the
zakah, she takes the money from her husband and pays it, or her
husband obtains her permission to pay it on her behalf. If the husband
does not pay it on her behalf nor does he give the money to her, it will
be wajib on the wife to sell some of her belongings [to pay the zakah]
because the obligation is on her shoulders.!

Kitab al-Fatawa:

The Qur’'an and Hadith specify the obligation of zakah unilaterally.
This is mentioned in Strah at-Taubah. In fact, Rasalullah sallallahu

! Kifdyatul Mufti, vol. 4, p. 266.
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‘alayhi wa sallam explicitly instructed the paying of zakah on bangles
which some Sahabiyat radiyallahu ‘anhunna were wearing [refer to
above-quoted Hadith]. This is why Imam Abt Hanifah rahimahullah is
of the view that zakah is wajib under every situation - whether in the
form of jewellery or something else, whether the jewellery is worn or
not.'

Allah ta‘ala knows best.
Zakah on mortgaged jewellery

Question

When jewellery is mortgaged, on whom is the zakah wajib; the
mortgager or the mortgagee?

Answer

The owner of the jewellery is the mortgager while the jewellery is
merely as a trust in the hands of the mortgagee. Zakah will therefore
be wajib on the mortgager.

The obligation of zakah is detailed as follows:

1. If the debt is for 50 000 while the jewellery is worth 70 000, the
debt of 50 000 will be deducted and zakah will be wajib on the
remaining 20 000.

2. If the debt is 50 000 while the jewellery is worth 52 000, the
remaining 2 000 is less than the nisab, so zakah will not be
wijib. Yes, if it is added to other cash amounts, etc. and the
total equals the nisab, zakah will be wajib.

3. If the value of the jewellery is less than the amount borrowed,
zakah will not be wajib.

Shamt:
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! Kitab al-Fatawa, vol. 3, p. 280
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‘Allamah Shami rahimahullah concluded from the text of ‘Allamah
S@’ihani rahimahullah that this does not show that zakah is wajib on the
mortgager once the mortgaged item is returned to him. (In other
words, zakah ought to be wajib on the mortgager after taking back his
mortgaged item).

Al-Fatawa al-Hindiyyah:
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We learn from the above that as long as the mortgaged item remains
with the mortgagee, zakah is not wajib, but will have to be paid by the
mortgager once it comes back to him.

Fatawa Faridiyyah:

Question: My wife has jewellery which weighs approximately 20 tolds
of gold. I needed to take a loan so I took the jewellery from my wife
and mortgaged it with the National Bank. About two years have passed
since I took 3 000 rupees as a loan in exchange for the jewellery. Is
there zakah on this jewellery which is not in our possession?

Answer: Annually you will calculate the value of the jewellery and
minus your loan amount from it - whether you took the loan from a
bank or anyone else. You will then pay zakah presently on the
remaining jewellery provided it is not less than the value of nisab.

To sum up, if Zayd gave 10 tolas of gold to ‘Umar to keep as a mortgage,
and Zayd’s debt to ‘Umar is equal to two tolas of gold, it is necessary for
Zayd to pay zakah on eight tolas of gold because the eight tolas which
are with ‘Umar are like a trust.

Allah ta‘ala knows best.
Zakah on nine carat gold
Question

A woman has jewellery made of nine carat gold. Is zakah wajib on it? I
am asking this because the percentage of gold is less than the other
metals.

! Fatawa Faridiyyah, vol. 3, p. 419.
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Answer

In the light of juridical texts and general books on jurisprudence,
zakah is not necessary when other metals are more than the gold.
However, it is better to pay the zakah as a precaution.

Al-Bahr ar-Rd’ig:
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Bahishti Zewar:

If gold or silver have other metals in it, e.g. silver contains some
pewter, then check if the silver is more or the pewter. If the silver is
more, the rule of silver will apply on the whole item. In other words, if
it equals the weight as mentioned before [i.e. the nisab weight], zakah
will be wajib. If the pewter is more, it will not be considered to be
silver. Rather the rules related to pewter, copper, steel, etc. which will
be explained further on will apply.

Allah ta‘ala knows best.
Zakah on platinum and titanium

Question

If platinum or titanium is not for trade, is there zakah on it?
Answer

Zakah will not be wajib because it is not intended for trade.
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Ad-Durr al-Mukhtar.
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Allah ta‘ala knows best.

Zakah on diamonds and gemstones
Question

I bought a diamond or gemstone with the intention that if ever I have
a need, I will sell it and fulfil my need with the cash. One cannot rely
on money and currencies, while diamonds and other gemstones are
quite valuable. Will zakah be wajib?

Answer

Bearing in mind that the diamond or gemstone was not bought with

the intention of trade but for the fulfilment of a need, zakah will not

be wajib on it.

Ad-Durr al-Mukhtar:
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Al-Fatawa al-Hindiyyah:
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Jadid Fight Masa’il:

In principle, the Shari‘ah has not stipulated zakah on all metals except
for gold and silver. Based on this principle, zakah is not wajib on
diamonds and gemstones, unless they are bought for trade purposes.'

Jadid Fight Mabahith:

The jurists explicitly state that apart from gold, silver and sawa’im
(camels, cattle, goats, sheep), zakah will only be wajib on other items
when they are purchased with the intention of trade. In fact, the
HanafT jurists state that if diamonds and gemstones are not for trade,
and their value is thousands of rupees, zakah will still not be wajib.
Thus, even in the above case, zakah will not be wajib. Even if diamonds
are bought and stored away as an investment, or bought for
beautification, or stored away for some other reason apart from the
purpose of circumventing the payment of zakah, then such a person
will not be taken to account by Allah ta‘ala.’

Allah ta‘ala knows best.
The thaman-e-‘urfi to determine nisab in these modern times

For the payment of zakah, the jurists generally specify silver as the
thaman-e-‘urfi to determine nisab. However, in present times, there is
a vast difference in price between gold and silver. Consequently, gold
is considered extremely valuable while silver is considered to be
worthless. The philosophy of the SharTah is that zakah is fard on a
wealthy person. On the other hand, if silver is made the criterion to
determine nisab, then zakah will become fard on every person who
has some gold and some cash. Whereas, these same people do not have
sufficient money to fulfil their own needs. They themselves are in
need. So now, the opposite will happen, i.e. zakah will become fard on
needy people. This is why gold ought to be made the criterion for the
obligation of zakah.
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! Jadid Fight Masa’il, vol. 1, p. 207.
? Jadid Fighi Mabahith, vol. 7, p. 504 and vol. 6, p. 89.
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Jadid Fight Mabahith:

In present times, there is a vast difference between the values of gold
and silver. Should the nisab for the prohibition of [receiving] zakah
and the obligation of zakah be based on the nisab of gold or on the
nisab of silver?

‘Allamah Yasuf al-Qardawt has stated that it is the view of the majority
of contemporary scholars that silver should be made the criterion to
determine nisab.

On the other hand, other scholars such as Shaykh Khallaf and Shaykh
Hasan are of the view that gold should be made the criterion to
determine nisab. ‘Allamah Yasuf al-Qardawi also says that this is the
preferred view. This is because if we were to compare the various
forms of wealth for zakah - that is, there is zakah on five camels, zakah
on 40 goats, zakah on five wasaqgs' of dates or raisins - then we will
conclude that in the present era, gold is the closest to all these nisabs,
and not silver.

This is why it would be more appropriate to specify gold as the
criterion for zakah. Although this, contrary to the first view, is less
beneficial to the poor and deserving people, there is ease in it for those
general people on whom zakah is obligatory. Furthermore, in today’s
times, if silver is used as the criterion for nisab, zakah will become
obligatory on very small amounts of money. And this appears to be in
conflict with the Islamic demands for justice and equity.”

Muftt Mukhtarullah Haqqant Sahib has written a detailed article on
this subject. It has been published in five parts in the monthly al-Haqg,
published by Dar al-‘Ulim Haqqaniyyah, Akorah Khatak. The gist of
the article is as follows:

During the era of Rastlullah sallallahu ‘alayhi wa sallam, the calculated
value of dinars and dirhams was the same. This is why the jurists gave
the owner of wealth - for trade purposes - the choice to choose gold or
silver as the criterion to calculate the zakah on his trade goods. If the

! Approximately 190kgs.
? Jadid Fighi Mabahith, vol. 7, p. 655.
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value of his goods equals the nisab of either of the two, it will be wajib
on him to pay zakah on those goods.

However, nowadays, there is a vast difference between the price of
gold and silver. Thus, bearing in mind the demands of the current
times, that nisab must be made the criterion for trading goods which
does not cause its owners any harm or difficulty.

From the first era to the present time, the value of gold has remained
constant, without any changes taking place. Thus, in principle, when
determining the basis for anything, we will have to consider that
metal whose value is constant. This is why gold ought to be made the
criterion for nisab for the obligation of zakah on trading goods. This
also makes more sense because on the international level, gold is a
currency which helps in identifying other things, and exchanges take
place through it. No one ever pays any attention to silver, nor does it
have that full eligibility in today’s times.

Therefore, bearing in mind the current situation, some erudite
scholars have specified gold as the criterion for determining nisab for
trading goods and present day currencies. The following scholars are
included in this list: Imam AbQ Zuhrah, Shaykh Wahbah Zuhayli,
Shaykh Yasuf Qardawi, Shaykh al-Azhar Shaykh jad al-Haqq “Ali Jad al-
Haqq, Dr. Hamidulldh, Professor Mahfiiz Ahmad Sahib, Maulana
Muhammad Shu‘ayb Miftahi, Dr. ‘Alf Jumu'ah - a professor at al-Azhar
University, Shaykh Khallaf and Shaykh Hasan.

Observe some of the proofs of those who specify gold as the criterion to determine
nisab

(1)
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Another proof of ‘Allamah Yasuf Qardawt:
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A third proof of ‘Allamah Yasuf Qardawt:
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‘Allamah Wahbah Zuhaylr, a contemporary scholar:
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Dr. ‘Ali Jumu'‘ah - a professor at al-Azhar University:
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Shaykh al-Azhar Shaykh Jad al-Haqq ‘Ali Jad al-Haqq:
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Maulana Muhammad Shu‘ayb Mift3ht:

This is why it would be more appropriate to specify gold as the
criterion for zakah. Although this, contrary to the first view, is less
beneficial to the poor and deserving people, there is ease in it for those
general people on whom zakah is obligatory. Furthermore, in today’s
times, if silver is used as the criterion for nisab, zakah will become
obligatory on very small amounts of money. And this appears to be in
conflict with the Islamic demands for justice and equity.'

8. Maulana Khalid Sayfullah Rahmant:

! Jadid Fight Mabahith, vol. 7, p. 655.
106



Based on the second view, gold will be the criterion. Furthermore,
present day currencies use gold as the criterion. As for silver, it can no
longer compare with the value of gold."

(©)
This is also the view of a large group of Arab scholars.
The following is stated in jadid Fighi Mabahith:

Some contemporary scholars, especially Arab scholars, are inclined to
the view that gold should be made the criterion for nisab in order to
determine the value of trading goods and paper currencies.
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(10)

The SharTah has made zakah obligatory on wealthy people.” If silver is
made the criterion, then instead of zakah being obligatory on the
wealthy, it will become obligatory on poor people. Nowadays, almost
every house has a few tolas of gold jewellery, and every person has
some amount or the other of cash. If both are added, they will equal
the nisab of silver. In such a case, qurbani and sadaqatul fitr will
become wajib. Furthermore, after the passing of one year, zakah will
also become wajib. Whereas this person’s financial situation is that he
has a wife and children, and is himself eligible for zakah. Imposing
zakah on him will entail putting him into difficulty, and not providing
him with ease.

Even if a person does not have gold, but has certain items which are
over and above his fundamental needs, and these reach the nisab of
silver, this person will be classified as a rich person, due to which it
will not be permissible for him to accept zakah, whereas his financial
situation imposes on him to accept zakah.

! Islam Ka Nizam-e-"Ushr Wa Zakat, Mal-e-Tijarat Ka Nisab, p. 73.
? Sahih Bukhari, vol. 1, p. 586.
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(11)

Bearing in mind these proofs and acting under the principle of “need”,
Kuwait - an Islamic country - has specified gold as the criterion for
nisab for its currency. It has been given a legal decree. The following
statement has been made by the Ministry of Awqaf and Islamic Affairs:
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For additional details refer to the monthly al-Hagq (August 2002-
January/February 2003).

Allah ta‘ala knows best.
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THE OBLIGATION OF ZAKAH ON CASH, DEBTS AND OTHER
GOODS

Money owned by students
Question

Is there any zakah on money which parents give to their children?
Similarly, if a student engages in some business so that he can pay for
his expenses, does he have to pay zakah on his trading goods?

Answer

If the amount is equal to nisab and it was under the control of a
mature student, zakah will be wajib. If not, it will not be wajib.
Furthermore, if his trading goods less his expenses are equal to nisab,
zakah will be wajib after the passage of one lunar year. Obviously,
there is no zakah on the wealth of an immature student.
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Fatawd Mahmidiyyah:

The method of paying zakah on trading goods: At the end of the lunar
year, calculate the value of goods which you have and pay zakah
accordingly.'

! Fatawd Mahmudiyyah, vol. 9, p. 413.
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‘Umdah al-Figh:

One pre-requisite is that a person must be a complete owner of goods
which are equal to nisab. Complete ownership means that he must
own the wealth and have control over it.!

Ahsan al-Fatawa:

Question: A person has saved several thousand rupees and one lunar
year has passed over them. However, he neither has a house nor
house-hold effects. He isn’t married as yet. He is saving this money for
the fulfilment of these needs. Is zakah fard on him?

Answer: Zakah is fard on him. However, if before the expiry of one
year, he begins constructing a house or buys house-hold effects, zakah
will not be fard.

o O 136 (S o) o dg) Wod e Jlas dll) my psle ol JB
Jb 13] L 36501 Y 2oV s ) g o iy Sl el
Sl 3l il 5 ok ol 3 nzjiel = e a5 U3
2aad) 5l sled) el LiaS aadl 3 o 38 0l 2y )l 565 Juas
Sl G ol el ol gl sl ek il 1S,

3 A5 st 5 Lal el v e 5 el 7y 20 2,
ylrell (5 Zlsn izl 3 )3 138 e i 5l 5l Sl e 1)
Lgsall Bl 5 Jle 08 I T e ) 3 Bl L1385 (53 A Y
s sl ) nlas O 1385 m g5 OF b ol ol 130 bl ashy

EOSUY LS () L 3 R U PO L B (PR L EN EPIVEY
Allah ta'ald knows best.

Money which is being saved for basic necessities

Question

A person has saved 100 000 rands for his house but hasn’t built it as
yet. Will zakdh be wajib on that amount after the passage of one lunar
year?

! ‘Umdah al-Figh, vol. 3, p. 22.
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Answer

Zakah will be wajib on the amount after the passage of one lunar year.

Sham:
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Ahsan al-Fatawa:

Question: A person has saved several thousand rupees and one lunar
year has passed over them. However, he neither has a house nor
house-hold effects. He isn’t married as yet. He is saving this money for
the fulfilment of these needs. Is zakah fard on him?

Answer: Zakah is fard on him. However, if before the expiry of one
year, he begins constructing a house or buys house-hold effects, zakah
will not be fard.
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Fatawa Dar al-‘Uliim Deoband:

If a person shuts off many of his necessities and saves money for one

specific necessity, zakah will be fard on him after the passage of one

lunar year.'

Allah ta‘ala knows best.
The definition of basic necessity
Question

The jurists say that zak3h is wajib on wealth which is more than one’s
basic necessities. What is the extent of basic necessities? What items
does it include?

Answer

The term basic necessities refers to those things which, in their
absence, would make it difficult for a person to live his life;
irrespective of whether this is in reality or in estimation.

There are two types of basic necessities:

1. Genuine basic necessities. This refers to all those things without
which a man’s life is in danger. For example, basic spending money,
expenses, a place to live in, weapons of war, summer and winter
clothing which are essential for each season.

2. Estimated basic necessities. This refers to all those things which a
man is always concerned about in the true sense of the word. For
example, debts which he has to pay, tools and instruments of his trade,
essential house items, a riding animal, Dini books in the case of
‘ulama’. These are all included in basic necessities. Thus, if a person
has cash but also has debts, zakah will not be wajib on him.

From the above details given by the jurists, it becomes clear that there
is no limit in which there is no leeway for additions or subtractions.
Instead, there is flexibility. However, while upholding the meaning of
“basic” and “necessity”, there is room for expansion in this circle
provided a person abstains from extravagance. For example, a person
builds a solid house instead of an informal mud house. He obtains a

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 64.
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water tank instead of a bore-hole. He purchases a motorcycle or car
instead of a riding animal. He purchases a rifle, pistol, etc. instead of a
bow and arrows. He purchases machinery for his trade instead of
restricting himself to hand tools. Similarly, life necessities will include
an elevator in a large house, a telephone, a fridge, cooler, a heater, an
air-conditioner, a fan. Similarly, workers, domestics, a driver if the
family is prosperous. It will also include items for children’s education
and training. In short, modern items which are included in day-to-day
life-necessities, and for whom a basis is found in the statements of the
jurists. All these will be included in basic necessities. However, a
television, video player, and other similar items of immorality are not
included in basic necessities."

Getting one’s children married is not included in basic necessities
because if they are mature, the responsibility of marriage is on the
children. and if they are immature, there is no need for marriage.
Seeing to the needs of immature children is wajib on the father.?

To own a house is also not a basic necessity. Renting a house is enough
to live one’s life. If a person is saving money to purchase a house,
zakah will be wajib on that amount at the end of one lunar year.

Ad-Durr al-Mukhtar:
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! Condensed from: Jadid Fight Mabahith, vol. 6, pp. 292 and 396; Iddh an-Nawadir,
vol. 2, pp. 33-34; Imdad al-Fatawa, vol. 2, p. 42.

? Fatawa Mahmiidiyyah, vol. 9, p. 343.
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Allah ta‘ala knows best.

Zakah on a cheque
Question

A person owns nisdb. Before the end of the lunar year, he receives a
cheque for goods which he sold. He did not cash the cheque as yet, and
the lunar year comes to an end. When will zakah be wajib on him; on
receiving the cheque or after cashing it at the bank?

Answer

Once he receives the cheque, it is a legal possession provided the
amount which the cheque represents is present in the bank and not
devoid of it, especially if the bank guarantees it - then taking
possession of that amount is a legal possession. Therefore, zakah will
be wajib the moment he receives the cheque. This is because he can go
to the bank and cash the cheque whenever he wants. This is similar to
the following example: A person gives a safe containing money to a
person. If the safe is open and not locked, then it is synonymous to his
taking possession of the money. This is because he can take it out of
the safe whenever he wants. But if the safe is locked, then this is not
called “taking possession”. In the same way, in this case, a person can
have the cheque cashed whenever he wants. In fact, the cheque itself
can be used for certain other transactions. Major transactions involve
cheques. As for the point that the bank could cancel the cheque, this is
not related to the matter of “taking possession” but to the cancellation
of its monetary value. This can happen with drafts and dollars as well.
If a person’s dollars have been stolen, it is possible for a bank to cancel
the monetary value of those dollars. No matter what, the moment the
cheque is received, the obligation of zakah will apply even if the
amount remains for several years in the bank [and the cheque is not
cashed].

Ad-Durr al-Mukhtar:
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Allah ta‘ala knows best.

The jahiz of a woman
Question

When a woman gets married, she normally receives utensils and other
items. Does she have to pay zakah on them? Bear in mind that some of
these items are not used for years on end, and they value several
thousands of rupees.

Answer

There is no zakah on possessions of this nature. However, qurbani and
sadaqatul fitr will be wajib.

Al-Hidayah:
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Kifayatul Mufti:

Goods [utensils, appliances, furniture, etc.] which are used in a house
are not included in zakah calculations.

Allah ta‘ala knows best.
Monies collected by a masjid or madrasah
Question

If a masjid or madrasah has collected money which is equal to nisab,
does zakah become wajib on it?

Answer

There is no zakah on monies collected by a masjid or madrasah even if
it is equal to nisab.

Ad-Durr al-Mukhtar:

sl 3ladl g po Clae A s 0 B 6 ol L Olal S iy

N OB S S 5 ) ey psle o JBy sy BE5ST AL OF

5 BN 3 ade 365 Y L S L8 0¥ g e > Ol
(S I OLS esfon 1l s e sl

Jadid Fight Masd'il:

When there is no specific owner of a particular wealth - rather it is
owned by a masjid, madrasah or some other organization - then zakah
is not wajib on it. ‘Allamah Kasani rahimahullah writes:
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Jadid Fight Mabahith:

Islamic madaris, masajid, other social and welfare organizations and
funds, the Bayt al-Mal (Islamic treasury), etc. do not fall under the
category of real humans. Rather, they are classified as statutory
humans; and the Shar'ah has made zakah wajib on real humans. Zakah
is not wajib on anything which is owned by statutory humans. This is

! Kifayatul Muftt, vol. 4, p. 263; Fatawd Haqqaniyyah, vol. 3, p. 495.
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why there is no zakah on anything that is owned by madaris, mas3jid,
social and welfare organizations and so on.
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Fatawa Dar al-‘Uliim Deoband:

When masjid and madrasah funds are collected and they equal the
nisab, and one lunar year passes, there is no zakdh on them. There is
no zakah on the money which is in safe-keeping with the principal of
the madrasah/masjid.!

Kifayatul Mufti:
There is no zakah on the district money which is collectively owned by

a committee or congregation, and has been collected for general
welfare work, or it belongs to the masjid.2

Fatawda Mahmudiyyah:

When a masjid or madrasah has money equal to nisab, there is no
zakah on it.’

For additional details refer to:

Jadid Fight Mabahith, vol. 7, p. 735; Kitab al-Fatawa, vol. 3, p. 267; Aham
Fighi Faysle, p. 55; Idah an-Nawadir, vol. 2, p. 23.

Allah ta‘ala knows best.
Money which is saved for hajj

Question

A person had saved some money for hajj and he deposited that amount
in India or Pakistan in Jumada ath-Thaniyah. He then received
information that his application to go for hajj has been approved, but
he did not go for hajj even until the end of Ramadan, while we know
that Ramadan is the month in which zakah is paid. He then proceeded
for hajj in Dha al-Qa‘dah. Was it necessary for him to pay zakadh in

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 49.
? Kifayatul Muftt, vol. 4, p. 250.
* Fatawa Mahmiidiyyah, vol. 9, p. 327.
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Ramadan? Is there a difference in ruling between a fard hajj and an
optional hajj?

Answer

Zakah is obligatory on whatever amount he received after Ramadan.
Whatever amount the government took for the hajj necessities is
excluded from the zakah; there is no zakah on that.

Shamt:
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Ahsan al-Fatawa:

There is no zakah on the money which was given for his onward and
return journey, rental, hiring, hajj guide, etc. The additional money
will be returned to him in the form of currency. From that total,
whatever amount remains until the first of Ramadan - zakah will be
fard on it. There is no zakah on what has been spent.'

@\...ﬁmw&”‘\\sy@w\gdu

Some muftis are of the view that zakah is fard on the entire amount.
Refer to Khayr al-Fatawd, vol. 3, p. 474.

When a person deposits money for the purpose of hajj, and in return
for it he obtains the right to make arrangements for hajj, then this
amount has left his ownership. Yes, there will be zakdh on the amount
which will be returned to him. Since the amount has left his
ownership, there is no zakah on it. This is similar to a person who has
the right to make arrangements for irrigating his farm from a stream
or river. He pays a certain amount to receive this right. This amount
has left his ownership. Al-Hidayah states that it is permissible to sell
one’s right to drink water (haqq ash-shurb), or if a person pays an
amount to buy the right of passage (haqq al-murir), it leaves his
ownership. Or in the case of renting a place, he pays the rent for one
year in advance. That amount which he paid has also left his

! Ahsan al-Fatawa, vol. 4, p. 264.
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ownership. Or take the case of going to a shoe-maker and asking him
to make you a shoe. Although the shoe is not ready as yet, since you
have already paid him the money, it has left your ownership. The issue
under discussion is similar to renting or hiring, in the sense that the
government is like the landlord while the person is the tenant. And
when an amount is given before hand in a rental transaction, the
amount leaves the ownership of the tenant.

Al-Fatawa al-Hindiyyah:
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The government has therefore become the owner of the amount and
the hajT does not have to pay zakah on it. We concur with Hadrat Muftt
Rashid Sahib, the author of Ahsan al-Fatawd, on this issue.

Kitab al-Fatawa:

The ticket for the hajj journey, the stay in Makkah Mukarramah, the
necessary expenses in the course of one’s stay there are all included in
a person’s basic necessities. There is no zakdh on them. Whatever
additional amount a haji spends in the course of his hajj journey does
not form part of his basic necessities. Zakah will be wajib on it.!

Allah ta‘ala knows best.

! Kitab al-Fatawa, vol. 3, p. 274.
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When a person does not go for hajj after receiving approval to go
Question

A person received approval to go for hajj but he does not go. A major
portion of the money which he deposited with the government can be
returned to him. Must he pay zakah on it?

Answer

Zakah will be fard once the amount is returned to him.

Sham:
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Fatawa Dar al-"Ulam Deoband:

It is fard to pay zakah on money which was saved for the purpose of
hajj.!

Allah ta‘ala knows best.

Haram wealth

Question

A person receives haram wealth or an amount of usury. Does he have
to pay zakah on it?

Answer

If a person has totally haram wealth or usury, there is no zakah on it.
This is because if he knows who its owner is, it is necessary for him to
convey the amount to him. if he does not know who the owner is, it is
wijib on him to give it in charity.

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 115,
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Shamt:
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If a person has halal wealth which has become adulterated with haram
wealth - e.g. a bribe or usury which is mixed with his original wealth -
and it is possible to distinguish between the two, then the same rule
will apply. That is, if he knows the original owner, it is necessary for
him to return that amount to him. If not, he has to give it in charity to
the poor without any intention of reward.

If it is difficult to differentiate between the two, then according to
Imam Abt Hanifah rahimahullah, when haram wealth gets mixed with
halal wealth, the haram wealth will be included in his ownership. It
will therefore be wajib to pay zakah on this mixed wealth. There is
more ease in this view and it is also to the advantage of the poor. This
is why the jurists give preference to this view.

Ad-Durr al-Mukhtar:
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Al-Fatawa al-Bazzaziyyah:
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For additional details refer to:

Imdad al-Fatawa, vol. 2, p. 14; Imdad al-Ahkam, vol. 2, p. 3; Kifayatul Mufti,
vol. 4, p. 256; Ahsan al-Fatawa, vol. 4, p. 283.

Allah ta‘ala knows best.

121



Debts

Question

1. I gave Zayd R10 000.00 as a loan. He promised to pay me the
entire amount after three years. This period came to an end in
January 2004.

2. ‘'Umar took a loan of R20000.00 and promised to pay me
R2 000.00 monthly.

Is zakah wajib on me for the three years? How should I calculate zakah
on the loan which is being paid to me in instalments?

Answer

1. Once the debt is repaid to you, it is wajib on you to pay zakah for the
last three years.

2. It is necessary for you to pay zakah on whatever amount you receive
as repayment of the debt.

Maraqt al-Falah:
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Al-Muhit al-Burhant:
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Fatawa Dar al-'Uliim Deoband:

It is wajib to pay zakah once a person recovers his debts. However, it is
also permissible for him to pay it before it is repaid to him. The same
rule applies to the debt which can be recovered, and the one which
will probably not be repaid in the future. Past zakdh which had to be
paid becomes wajib once the debt is repaid, but it is also permissible to
pay it at present. If a debt is being repaid in instalments, a person must
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continue paying its zakah as he receives it. It is also permissible for
him to pay for the entire amount either before it is repaid or after.'

Jadid Fight Masa’il:

If a person loaned an amount to a person, or a trader sold his goods to
a person on credit; he will have to pay zakdh on the entire amount if
he receives the payment in full. If he receives the payment after
several years, he will have to pay for all those years. If he receives the
repayment in instalments, he must pay zakah for whatever amount he
receives. However, if the amount is less than the nisab, there will be no
zakah on it. This is known as a strong debt (dayn-e-gawi) in the
definition of jurisprudence.’

Allah ta‘ala knows best.
Is zakah the responsibility of the debtor
Question

A person gave a loan to another. This amount has left his ownership
and gone into the ownership of the debtor. Who will pay the zakah?

Answer

The amount given as a loan is in the ownership of the lender or we can
say that he has the right of ownership over it. This is why zakah is
wijib on him, and not on the person who borrowed the amount.

Ad-Durr al-Mukhtar:
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! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 96.
? Jadid Fighi Masa'il, vol. 1, p. 212,
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Al-Fatawa al-Hindtyyah:
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Jadid Fight Mabahith:

A debt which has to be paid for trading goods or which was taken for a
loan, and the following prerequisites are found in it:

1. The debtor acknowledges that he owes it.
2. The debtor has the ability to repay it.
3. The creditor can recover it easily from him.

Then such a loan is called a strong loan. The zakah for it has to be paid
by the lender.’

Kifayatul Mufti:

The owner of the money has to pay the zakah, it is not the
responsibility of the one who took the loan.?

Ap Ke Masa’il Aur Oen Ka Hull:

The principle is that the person who gives the loan is responsible to
pay its zakah; and not the person who took the loan. Thus, the zakah
for the amount under question is not your responsibility. The person
who gave you the loan has to pay its zakah.’

Allah ta‘ala knows best.
When a father borrows money from his immature son

Question

A man continued borrowing money over a period of time from his
immature son and had the intention of returning it. A considerable
period of time passed until such time that his son became mature.

! Jadid Fight Mabahith, vol. 6, p. 288.

? Kifayatul Muftt, vol. 4, p. 266.

* Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, p. 351.
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During this entire period, the father did not pay any zakdh on the
borrowed amount. Is it obligatory to pay zakah on this amount?

Answer

The ruling with regard to this amount is exactly like that of a debt. In
other words, once it is repaid, the zakah will have to be paid. It will be
necessary to pay zakah for all the years from the time the son became
mature. There is no zakah for the period before he became mature.
The year of calculation will commence from the time he became
mature.

Al-Fatawd al-Hindiyyah:
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Allah ta‘ala knows best.

Long-term loans
Question

Is a long-term loan an obstacle to zakah?
Answer

When it comes to long-term loans, the amount which was paid for that
year will be deducted from the zakah that is payable for that year, and
zakah will then be wajib on the remaining wealth. In other words, the
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entire loan amount will not be deducted, nor will it be an obstacle to
zakah.

Hashiyah at-Tahtawt:
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Jadid Fight Mabahith:

When pondering over the issue of zakah, it is necessary to not confine
one’s self to the juristical details, but to look at the general objective
and purpose of the SharTah, and the spirit of zakah. The obvious spirit
of the SharT'ah as regards zakah is that a person considers the rights of
the poor in his wealth, and spends on them. This is why the jurists
have laid down a rule that when there is a situation wherein there is
possibility of zakah being wajib or not wajib, that angle must be given
preference to where there is benefit for the poor. In our present times,
businesses are conducted in a manner where long-term loans have
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become quite common. These are paid in instalments over long
periods of time. The one who takes such a loan is able to acquire
immense economic benefits. The amount which he borrows does not
remain stagnant, but constantly fluctuates. In the language of the
jurists, it is literally on the level of mal-e-nami (wealth in which there is
growth). However, if this loan is classified as an obstacle to zakah, it
will mean that the poor will be deprived of their rights forever.
Bearing in mind the changing conditions and situations, the latter day
jurists said that the money which is owed to a woman as dowry is not
an obstacle to zakah, it will be most appropriate for long-term loans to
be treated as investment loans. Therefore, whatever instalments are
paid for that year [as repayment of the loan] will be deducted from the
person’s assets of that year, and zakah will be wajib on the remaining
wealth. Support for this ruling is also obtained from the ruling of the
jurists when they say that the debt of supporting a woman is not
considered to be an obstacle to zakah. The reason they give is that the
expenses for supporting her are not wajib all at once. Rather, they
become wajib in instalments.'

(2L ST (il £lias gy 15 s Ty o 2 1Y
Refer to Jadid Fight Masa’il, vol. 1, p. 214 and Idah an-Nawadir, vol. 2, p.

37 for additional details.
Allah ta‘ala knows best.

Zakah before the dowry is received

Question

A husband has not paid his wife her dowry as yet. Is zakah wajib on her
for this dowry which she is owed?

Answer
Zakah is not wajib before she receives the dowry.
Al-Bahr ar-Rd’ig:
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! Jadid Fight Mabahith, vol. 7, p. 749.
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Fatawa Dar al-"Ulim Deoband:
Zakah on her dowry is not wajib on her before she receives the dowry.!
Fatawd Mahmudiyyah:

Once the husband pays the dowry to his wife and it is equal to nisab,
and one lunar year has also passed, zakah will be wajib on the woman.
If the dowry is less than the nisab, and the woman has some other
amounts which when put together will equal the nisab, she will add
them together and pay zakah. If it still does not add up to the nisab,
zakah is not wajib. In the same way, zakdh on the dowry is not wajib
before she receives it.”

Allah ta‘ala knows best.
When an amount gets lost
Question

A person had an amount of money on which zakah had become wajib.
The entire amount got lost. Is zakah wajib on it?

Answer
Zakah is not wajib after the amount is lost.
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! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 57.
? Fatawa Mahmiidiyyah, vol. 9, p. 377.
128



S‘-\j.w wd}é’\ R X J\.&\ &5}&.@; M\.@;p EK)\ u)’x.4 ,st &5’\.&“ L}_}
5 lally 5 s 50k sl sle £l OV Y Al elY) o e

(deres F 1L o Hlasll ) g g (a V5 s
Allah ta‘ala knows best.

An amount which is deposited in a bank
Question

Is zakah obligatory on an amount which is deposited in a bank?
Answer

Zakah is obligatory on an amount which is deposited in a bank because
the owner deposited it into the bank by his choice. Furthermore, the
amount belongs to him. Zakah will therefore be wajib after the passage
of one lunar year.

Jadid Fight Masa’il:

Whether an amount is deposited in a bank into a current account or as
a fixed deposit, zakdah will be wajib on the deposited amount. In order
for zakah to be wajib, it is necessary for a person to be the owner of
wealth, and to have control over it. When he deposits an amount into a
bank, he obviously owns that amount. As for control over it, it may
appear not to be under his control, but because he deposited it by his
will and choice, the control which the bank has over the amount is like
that of a representative. This is why the jurists say that zakah is wajib
on wealth which is given to someone as a trust [for safekeeping]. The
trustee’s control over that amount is essentially the owner’s control
over it. Therefore, zakah will be wajib on every such deposited amount
which the owner deposited by his will and choice.!

For additional details refer to:

Fatawa Dar al-"Ulim Deoband, vol. 6, p. 134; Imdad al-Ahkam, vol. 2, p. 25
and Fatawd Rahimiyyah, vol. 2, p. 14.

Allah ta‘ala knows best.

! Jadid Fight Masa’il, vol. 1, p. 216.
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Zakah on a deposit
Question

Is zakah obligatory on an amount which is paid as a deposit? If it is
obligatory, then on whom?

Answer

A deposit is similar to a loan. Just as zakah on a loan has to be paid by
the lender, in the same way, zakah is obligatory on a deposit, and this
has to be paid by the one who received the deposit.

Ad-Durr al-Mukhtar:
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Allah ta'dla knows best.

Rental paid in advance
Question

A tenant pays one year’s advance rental to the owner of the property.
Who should pay the zakah on this amount at the end of the lunar year?

Answer

Zakah on this amount will have to be paid by the owner of the
property.
130



Idah an-Nawadir:

When a tenant pays rent in advance to the landlord, the landlord
becomes its owner. The zakah for that amount has to be paid by the
landlord. The tenant does not have to pay zakah on that amount
because he does not enjoy absolute ownership of that amount.

A gl b AN Sl Y 5,51 Jms 13

Jadid Fight Masa’il:

A payment which is made in advance comes into the ownership of the
landlord. This is why the landlord has to pay zakah on it. Ibn Humam
rahimahullah writes:

sane Lhas 50 Akl 5N B o e Al 3,231 585 L,
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Thus, when rent is paid in advance, its zakah will have to be paid by
the landlord.!

Allah ta‘ala knows best.

! Jadid Fight Masa’il, vol. 1, p. 218.
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ZAKAH ON TRADING GOODS AND RENTALS

The sale price is considered in trading goods

Question

A person wants to pay zakah for the trading goods which he has in his
shop. On what value should he calculate; on the purchase price or the
selling price? And at which date?

Answer

At the time of calculating zakah on trading goods, the selling price will
be taken into consideration.

Al-Figh al-IslamT Wa Adillatuhu:
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Fatawa Dar al-"Ulim Deoband:

Question: A trader has trading goods and wants to pay zakah on them.
Will he take the purchase price at the end of the year into
consideration or the current market price?

Answer: The market price at the time of calculating the zakah will be
taken into consideration, irrespective of whether it is more or less
than the purchase price. As stated in Shami.'

Jawahir al-Fatawa:

Whether a person’s wealth comprises of gold, silver or trading goods;
the selling price will be taken into consideration for the obligation of
zakah. The purchase price will not be considered.

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 141,
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Kifayatul Mufti:

The current value of gold and silver will be taken into consideration
when calculating zakah.”

Allah ta‘ala knows best.
Calculating values for zakah of the past

Question

A person did not pay zakah for the past few years, and wants to pay it
now. How should he calculate the value of his goods? Or take the case
of a person on whom zakdh became wijib in the month of Ramadan on
his trading goods, but delayed in the payment of the zakah for four
months. The value of his trading goods have increased during this
four-month period. Will he take the month of Ramadan into
consideration or the time when he is paying it? From the texts of Jadid
Fight Mabahith and Jadid Fight Masa’il we learn that the day on which he
is making the payment will be considered. The following is stated in
Jadid Fight Mabahith:

When calculating the value of goods for the payment of zakah, which
day’s value will be taken into consideration? There are two views in
this regard. One view is that the day on which zakdh became wajib -
after the passage of one lunar year - the value of the goods on that day
will be taken into consideration. The other view is that the day on
which the zakah is being paid will be considered. The question which
arises is which view should the owner of the wealth act on? After
pondering over this issue, we conclude that the day on which the
zakah is being paid should be taken into consideration.’

Answer

If several years have passed and a person wants to pay zakah now,
then the end of his lunar year will be taken into consideration, zakah
will be wajib, and that day will be considered. When his lunar year
ended in Ramadan and zakdh had become wajib on him, and he now
wants to pay the zakah four months later, even then the day on which
zakah became wajib (“the day of obligation”) on him will be
considered. Most juridical texts concur with this view. This is also the
view of Imdam Abu Hanifah rahimahullah. Although some scholars

! Jawahir al-Fatawd, vol. 1, p. 63; Imdad al-Fatawa, vol. 2, p. 42.
? Kifayatul Muftt, vol. 4, p. 301.
? Jadid Fighi Mabahith, vol. 7, p. 567.
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prefer the “day of payment”, it creates certain problems because
prices are fluctuating all the time, making it difficult to specify a
certain value. Therefore, for the sake of ease, the “day of obligation” is
preferred.

The juridical texts are as follows:
Ad-Durr al-Mukhtar:
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Ahsan al-Fatawa:

Question: When calculating zakah for gold, which day’s value is
considered? The day on which it became wajib or on the day that it is
being paid?

Answer: The day of obligation is considered for zakah on gold, silver
and ‘ushr. But for grazing animals, the day of payment will be
considered.!

Fatawa Faridiyyah:

Question: Gold was purchased at a price of 100 rupees per told and is
currently 800 rupees per tola. On which value will the zakah be
calculated?

Answer: Whatever the value is after the passage of one lunar year.”
Allah ta‘ala knows best.
Goods sold at wholesale and retail prices

Question

A business sells certain goods at a wholesale price and others at a retail
price. What value will be taken into consideration when calculating
zakah?

! Ahsan al-Fatawa, vol. 4, p. 268.
? Fatawd Faridiyyah, vol. 3, p. 414,
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Answer

Zakah on trading goods is based on the selling price. Thus the retail
price will be considered for those goods which are sold at a retail price,
and the wholesale price will be considered for those which are sold at
a wholesale price.

For details refer to:

Idah an-Nawadir, vol. 2, p. 44; Jadid Fight Masa’il, vol. 1, p. 220; Jadid Fight
Mabahith, vol. 7, p. 568.

Allah ta‘ala knows best.
A business plot

Question

What is the ruling for zakah on a business plot?

Answer

A business plot is included in one’s trading goods. Zakah will therefore
be fard on the full value of the plot.

Al-Figh al-Hanaft Wa Adillatuhu:
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Ahsan al-Fatawa:

A business plot is included in one’s trading goods. Zakah will therefore
be fard on the full value of the plot. Anything which is bought with the
intention of resale is included as trading goods.!

! Ahsan al-Fatawa, vol. 4, p. 295.
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Idah al-Masa’il:

A business plot is included in trading goods. Zakah is therefore fard on
the full value of the plot.!

Allah ta‘ala knows best.
Trade books

Question
Is there zakah on books for trade?
Answer

Zakah will be wajib on books which have been bought for trade and
one year passes with them.

Al-Figh al-Hanafi Wa Adillatuhu:
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imdad al-Ahkam:

Zakah on trade books: If you have books and one year passes with
them, then from every 1 000, 25 books will be taken out and given as
zakah. Alternatively, the value of 25 books must be paid as zakah. The
option which is easier and more beneficial to the poor must be
chosen.?

Allah ta‘ala knows best.
A poultry farm and fish farm
Question

Is zakah wajib on a poultry farm and fish farm?

! Idah al-Masa’il, p. 106.
? Imdad al-Ahkam, vol. 2, p. 31.
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Answer

There is no zakah on the poultry house, the land on which the fish
pond is situated, and other associated equipment. However, if the
fowls and fish were bought with the intention of resale, then zakah on
their value will be wijib after the passage of one lunar year.

Idah al-Masa’il:

There is no zakah on the value of the poultry house or fish pond itself.
If the fish and their babies were bought with the intention of resale,
then zakah on their value will be wajib. However, if some fish are
washed away by floods, etc. there is no zakah on those which were
washed away, but on those which remain behind.!

Ahsan al-Fatawa:

There is no zakdh on a poultry house, land on which a fish pond is
situated, and other associated equipment. If fowls and their chicks
were bought with the intention of resale, then zakah is wajib on their
value. If hens were bought with the intention of selling their eggs and
chicks, there is no zakah. If fish and their babies were bought with the
intention of resale, zakah is wajib on their value. If not, there is no
zakah. As for whatever income is derived from the poultry farm or fish
farm, zakah is wijib on it under all conditions.?

Allah ta‘ala knows best.
A factory, mill, machinery, vehicles, etc.
Question

A person owns a factory, mill, machinery, vehicles, etc. Is there any
zakah wajib on them?

Answer

There is no zakah on the factory, mill, machinery, vehicles, etc.
However, if a person trades in these items, zakah will be wajib on their
value.

! Idah al-Masa’il, p. 107.
? Ahsan al-Fatawa, vol. 4, p. 300.
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Jawahir al-Figh:

There is no zakah on the machinery in factories, mills, etc. However,
zakah is obligatory on the goods which are produced from them.'

Fatawa Dar al-‘Ulim:

There is no zakah on the tools used by craftsmen, as stated in ad-Durr
al-Mukhtar:*

o el YT elss,
Allah ta‘ala knows best.

Business properties
Question

A person is in the property business and has several properties. Does
he have to pay zakah on his unsold properties after the passage of one
lunar year?

Answer
Zakah will be wajib on these properties after the passage of one year.

Bada’i' as-Sana’i:
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! Jawahir al-Figh, vol. 1, p. 385.

* Fatawa Dar al-‘Uliam, vol. 6, p. 93; Imdad al-Fatawa, vol. 2, p. 42; Idah al-Masa'il,
p. 106.
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Kifayatul Muftt:

If a person trades in properties, zakah will be wajib on them on the
basis that they are classified as trade goods.'

Ahsan al-Fatawa:

Zakah is obligatory on land and buildings which are bought for resale,
or buildings which are constructed for resale.?

Allah ta‘ala knows best.
Rented property
Question

I have given a house on rent. Do I pay zakah annually on the value of
the house or on the rental which I receive?

Answer

There is no zakah on the value of the house. However, if the rental
income is equal to nisab, or equals the nisab when added to your other
assets, zakah will be obligatory after one lunar year.

! Kifdyatul Mufti, vol. 4, p. 264.
? Ahsan al-Fatawa, vol. 4, p. 299.
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Fatawa Dar al-"Uliim Deoband:

There is no zakah on properties but on the rental income when it
equals nisab, and one year passes on it [rental income] alone, or with
other assets, then zakah will be wajib.'

Ap Ke Masa’il Aur Oen Ka Hull:

I have two houses; I live in one while the other is rented out. Do I pay
zakah on the value of the house or on the rental income?

Answer: There is no zakah on the value of the house. Zakah will be
wijib on the rental income when it equals nisab.”

Kifayatul Mufti:

There is no zakah on the house or its value whether it is lived in or not
(this is because it is not classified as “growing wealth”). Yes, if a person
deals in properties, zakah will be wajib on them on the basis that they
are classified as “trade goods”.

There is no zakah on the value of the house but on its income.?
Idah al-Masa@’il:

A person has an additional house or shop which he gives on rent. Or he
has hired a vehicle, machinery, etc. There is no zakah on their value
but on their income after the passage of one lunar year. Alternatively
if he has cash, gold, silver, etc. equal to nisab from before, then there is

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 133.
? Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, p. 371.
* Kifayatul Muftt, vol. 4, p. 263.
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no need for the passage of one lunar year with respect to those items
[house, shop, vehicle, machinery, etc.]. Instead, the rental/hiring
income will be added to the other assets and zakah will be obligatory.'

Allah ta‘ala knows best.

A house valued at one million rand
Question

A person has given his house which is valued at one million rand out
on rent. This is his only means of income. The annual rental income
from this house is R24 000. He pays R25 000 (2% % of one million)
annually as zakadh on this house. Is there any way he could cause the
obligation of zakah to fall off his shoulders?

Answer

Zakah is obligatory on a house which is for trade purposes. There is no
zakah on the value of a house which is given on rent. Yes, if the rental
income is added to other assets and it equals nisab, then zakah will be

obligatory after the passage of one lunar year. If not, there will be no
zakah.
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Fatawa Dar al-"Uliim Deoband:

There is no zakah on properties but on the rental income when it
equals nisab, and one year passes on it [rental income] alone, or with
other assets, then zakah will be wajib.?

' Idah al-Masa’il, p. 105; Majma" al-Anhur, vol. 1, p. 22; Imdad al-Fatawd, vol. 2, p.
41,

? Fatawd Dar al-"Uliim Deoband, vol. 6, p. 133.
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Ap Ke Masa’il Aur Oen Ka Hull:

I have two houses; I live in one while the other is rented out. Do I pay
zakah on the value of the house or on the rental income?

Answer: There is no zakah on the value of the house. Zakah will be
wijib on the rental income when it equals nisab.'
Kifayatul Mufti:

There is no zakah on the house or its value whether it is lived in or not
(this is because it is not classified as “growing wealth”). Yes, if a person
deals in properties, zakah will be wajib on them on the basis that they
are classified as “trade goods”.

There is no zakah on the value of the house but on its income.?

Idah al-Masa'il:

A person has an additional house or shop which he gives on rent. Or he
has hired a vehicle, machinery, etc. There is no zakah on their value
but on their income after the passage of one lunar year. Alternatively
if he has cash, gold, silver, etc. equal to nisab from before, then there is
no need for the passage of one lunar year with respect to those items

[house, shop, vehicle, machinery, etc.]. Instead, the rental/hiring
income will be added to the other assets and zakah will be obligatory.’

Kitab al-Fatawa:

Zakah is wajib on a house when it has been acquired for trade
purposes. If a house is more than what he needs but is not for trade
purposes, and is instead given out on rent or used for some other
purpose, then there is no zakah on it.*

Also refer to Fatawa Mahmidiyyah, vol. 9, p. 425.
Allah ta‘ala knows best.

Land given out on rent

Question

A person has given out his land on rent. Is there zakah on it?

' Ap Ke Masd'il Aur Oen Ka Hull, vol. 3, p. 371.
? Kifayatul Muftt, vol. 4, p. 263.

* Idah al-Masa’il, p. 105; Majma" al-Anhur, vol. 1, p. 22; Imdad al-Fatawa, vol. 2, p.
41,

* Kitab al-Fatawa, vol. 3, p. 271.
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Answer
Ad-Durr al-Mukhtar:
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Fatawa Dar al-Uliim Deoband:

There is no zakah on properties but on the rental income when it
equals nisab, and one year passes on it [rental income] alone, or with
other assets, then zakah will be wajib.'

Ap Ke Masa’il Aur Oen Ka Hull:

I have two houses; I live in one while the other is rented out. Do I pay
zakah on the value of the house or on the rental income?

Answer: There is no zakah on the value of the house. Zakah will be
wijib on the rental income when it equals nisab.”

Allah ta‘ala knows best.
Soap belonging to a washer-man

Question

A washer-man has soap, fabric-dyes, and other detergents which he
uses for washing clothes. Does he have to pay zakah on these items
after the passage of one lunar year?

Answer

There is no zakah on the soap and other items of a washer-man. This is
because there is no zakah on items whose effects do not remain on the
manufactured goods. Yes, if he bought a fabric-dye and its value is
equal to nisab after the passage of one lunar year, zakah will be
obligatory on it.

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 133.
? Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, p. 371.
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Allah ta'dld knows best.

When rental was not received for several years
Question

Rental was not received for several years for a house which was given
out on rent. Does the owner of the house have to pay zakah on it? Does
he have to pay zakdah on the past years when he receives the
accumulated rental?

Answer

There is no zakdh on the rental before one can take possession of it.
After receiving it and after the passage of one lunar year, zakah will be
wijib for that year only. There is no zakah on the past years.

Al-Bahr ar-Rd’ig:
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Jadid Fight Masa’il:

When the definition of a dayn-e-qawt (strong loan) and dayn-e-ausat
(average loan) is viewed, it becomes clear that when the jurists speak
of hiring, they are referring to the hiring of a slave. This is because in
these two categories of loans, an exchange of wealth is of fundamental
importance. And according to the Hanafis, it is only the service of a
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slave which is classified as wealth. Based on this, the hiring of a free
person will be classified as dayn-e-da'if (a weak loan) for which the
workers have ownership (milkiyyat) but no possession (gabdah).
Therefore, there ought to be no zakah for past years on this amount.
From the ‘ulama’ of India, Mufti Muhammad Shaft" Sahib rahimahullah
and MuftT Jamil Ahmad Sahib rahimahullah give preference to the view
that there will be no zakah for past years on this amount.'

Jadid Fight Mabahith:

From the explicit statements of the jurists we learn that for complete
ownership (milk-e-tamm) , there has to be ownership, possession and
control. Milk-e-tamm is also referred to as milk-e-mutlag and milk-e-
kamil. The author of Bada'i* as-Sand’i‘ gives the same definition of milk-e-
mutlag as given above. That the owner must have ownership and

possession of the item.

Bada’i' as-Sana’i:

S igle ol .@U i3, J%}J Osims O b 5 slall I Lgue
(Bl o hally a5 50 evgro it lon 35 a3aa)

In order for zakdh to be wajib, the owner must have full ownership

over his wealth. If he has full ownership over it, zakah will be wajib. If

not, zakah will not be wajib. (Fatawa ‘Alamgirt, vol. 1, p. 172 and Shami,
vol. 1, p. 5).2

Allah ta‘ala knows best.
Provident fund

Question

Is there zakah on a provident fund?
Answer

The amount which the government cuts off from a person’s salary is
classified as a right and not as an ownership. Therefore, there is no
zakah on it before he receives it. The interest which the government
gives on that amount is not interest because interest refers to an
addition to the amount which is owned by a person; and this amount is
not owned by the person. Yes, if a person deposits his own money in a

! Jadid Fight Masa’il, vol. 1, p. 216.
? Jadid Fight Mabahith, vol. 7, p. 536.
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bank and he receives a predetermined profit from it, it will be interest
which will be haram.

Fath al-Qadir:
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Badd’i* as-Sana’i':
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Jadid Fighi Mabahith:

Government departments and other organizations cut off a certain
amount from the salary of their employees and accumulate it in a fund
and add a certain amount from their side. This is saved and when the
employee retires, he receives his original amount plus the additional
amount given by the employer. The amount in the fund is
unanimously not classified as a strong loan, and it is preferred to
classify it as a weak loan. This is because the amount has not come into
the possession of the employee, it is not included in his ownership.
This is why the additional amount [paid by the employer] is not
classified as interest. When a person takes possession of a weak loan,
then the unanimous ruling is that there is no zakah for the past years.
This is why there will be no zakah on past years for a provident fund.

Imdad al-Fatawa, vol. 2, p. 49; Fatawa Mahmudiyyah, vol. 3, p. 51; Jawdhir
al-Fatawa, vol. 1, p. 385; Fatawa Rahimiyyah, vol. 5, p. 147; ‘Aziz al-Fatawa,
p. 368.
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Kifayatul Mufti:

The amount which is given by the government departments in the
name of a provident fund and other amounts which are added to it in
the name of interest - all these amounts are lawful. The added amount
is not classified as interest by the Shari'ah even though the
department may classify it as such. As regards the payment of zakah
on this amount, the ruling is that it will only be paid after the amount
is received and it is not obligatory to pay the zakdh before receiving
it.?

Fatawa Dar al-"Ulim Deoband:

A certain amount is deducted from the salaries of employees, and then
another amount is added to it. When an employee ends his
employment, he receives this accumulated amount. It is considered to
be a governmental gift. There is no zakah for the past years. After the
employee receives the amount, and one lunar year passes, and it
equals nisab; then only will it be wajib to pay zakah on it.

5 Chend 3 oo pael) dn S san Skl 0 e e s ey
édu\ EK)’ LJ\) C(i“\ Z)M\ )-«\S\ L\:S dw\-\j 343) J.Q,S duﬁ.c d'\)ﬁ
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Allah ta‘ala knows best.
Pension fund

Question

Is there zakah on a pension fund? If it is obligatory, when should it be
paid - after receiving the entire amount or every year?

! Jadid Fight Mabahith, vol. 6, p. 290.

* Kifayatul Mufti, vol. 8, p. 97.

* Fatawd Dar al-‘Uliim Deoband, vol. 6, p. 331.
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Answer

A pension fund is like a gift from the government, and a gift does not
come into one’s ownership before taking possession of it. Thus, after
receiving it, zakah will be wajib after the passage of one lunar year. If
the person has any other amounts of money and he adds the pension
fund to it, he will pay zakah on the combined amount at the end of the
lunar year.

Kifayatul Mufti:

The pension which an employee receives at the end of his employment
is lawful because it is a type of gift or grant from the government.'

The ruling for a pension fund is the same as a provident fund. The
references were given previously.

Allah ta‘ala knows best.
Trading shares

Question

Is there zakah on shares which are trading assets?
Answer

Zakah is wajib on shares which are trading assets.
Jadid Fight Mabahith:

In the light of explicit juridical statements and principles, when
paying zakah, it is wajib to pay it on the original amount and on the
profits [dividends] which accrued from it. This is because when it
comes to trading goods, zakah is wajib on the capital and the profits.
The market value will not be taken into consideration. However, if a
person deals in the buying and selling of shares, then when he is
calculating his zakah, he will have to base it on the market value of the
shares.”

Idah al-Masa’il:

If a person purchases shares in a company, zakah will be wajib on the
capital investment and on the dividends which he receives.’

! Kifayatul Muftt, vol. 8, p. 97.
? Jadid Fighi Mabahith, vol. 6, p. 251.
* Idah al-Masd’il, p. 106.
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Kitab al-Fatawa:

Since shares are representative of trading goods, and zakah is wajib on
trading goods, therefore zakah will be wajib on the shares according to
their market value.'

Also refer to:

Fatawa Mahmidiyyah, vol. 9, p. 420; Fatawd Rahimiyyah, vol. 2, p. 14;
Fatawa Dar al-‘Ulim Deoband, vol. 6, p. 140.

Allah ta‘ala knows best.
Shares in a construction company
Question

A person has shares in a construction company. Will he pay zakah on
its dividends or on the value of the shares?

Answer

If the company is engaged in business, he will pay zakah on the
original amount plus the dividends. If the company is not engaged in
business but merely collects rent, zakah will be w3jib on the dividends
and not on the original amount.

Kifayatul Mufti:

If the company is engaged in business, zakah will be wajib on both the
invested amount and the dividends. If the company collects rent, there
is no zakah on the invested amount but on the dividends.’

Fatawa Rahimiyyah:

Zakah is wajib on shares if the company is engaged in business. For
example, it buys and sells clothing, steel, cement, supplies electricity
(it is an electricity company). In such a case, zakah will be wajib on the
original amount (value of the share) and on the profits/dividends. If
the company is not engaged in any business and only collects rent, e.g.
a tram or railway company, then there is zakah on the dividends and
not on the original amount.’

! Kitab al-Fatawa, vol. 3, p. 268.
? Kifayatul Muftt, vol. 4, p. 257.
* Fatawa Rahimiyyah, vol. 2, p. 14.
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Fatawda Mahmudiyyah:

The land, buildings, machinery, etc. of a factory are not bought with
the intention of resale; they are the means for an income. There is no
zakah on them. Zakah will be wajib on the income as is the SharTah
ruling for cash, gold and silver.'

Al-Hidayah:
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Allah ta'ala knows best.

Precautionary amount of a company
Question

After engaging in business for the entire year, the company calculates
its profits and sets aside a certain amount from the profits as a
precautionary measure. This is done so that if it has to suffer any loss
in the future, it could go back to this reserved amount. The remaining
profits are distributed among the shareholders. Is there zakah on this
amount which the company has reserved as a precaution? In other
words, will the shareholders pay zakah on that amount, bearing in
mind that it is neither in their possession nor do they have the power
to do as they want with it?

Answer

Zakah is obligatory on the shareholders for the amount from the
profits which is set aside as a precaution. This is because it falls under
the classification of a strong loan (dayn-e-gawi). Furthermore, the
company reinvested the precautionary amount into its capital
amount, and distributed the profits. Since zakah is obligatory on the
original share amount and the profits in a share trading company, the
shareholders will have to pay zakah on the capital amount and the
profits.

! Fatawd Mahmudiyyah, vol. 9, p. 427.
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Jadid Fight Mabahith:

In the light of explicit juridical statements and principles, when
paying zakah, it is wajib to pay it on the original amount and on the
profits [dividends] which accrued from it. This is because when it
comes to trading goods, zakah is wajib on the capital and the profits.
The market value will not be taken into consideration. However, if a
person deals in the buying and selling of shares, then when he is
calculating his zakah, he will have to base it on the market value of the
shares.'

Badad'’i* as-Sana’i®:
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Imdad al-Fatawa:

When a person invested an original amount of 100 rupees for example,
some of that money was used for the buildings, machinery, etc. There
is no zakah on this amount. The remaining amount was used for the
actual trade. Zakdh will be wajib on this amount together with
whatever profits are made irrespective of whether all the profits were
given to the partner, or some were given to him and the balance were
put back into the capital. For example, from 100 rupees, 20 rupees
were spent on the buildings, machinery, etc. Eighty rupees are put into
the business, and 15 rupees of profit is made from the 80 rupees. From
the 15 rupees, the partner receives ten while five rupees are put back
into the capital. Zakah will be wajib on 95 rupees.’

Allah ta‘ala knows best.
When a buyer pre-pays

Question

A person booked to buy a flat for R100 000 which is not ready for
occupation as yet. If the buyer paid the R100 000, does he have to pay
zakah on it after the passage of one lunar year?

! Jadid Fight Mabahith, vol. 6, p. 251.
* Imdad al-Fatawd, vol. 2, p. 21.
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Answer

When the buyer paid this amount, it left his ownership and went into
the ownership of the seller. Zakah is therefore not wajib on the buyer
but on the seller.

Jadid Fight Mabahith:

An amount which is pre-paid leaves the ownership of the buyer. He
neither has ownership of it nor control over it. Therefore, zakah for it
will not be wiajib on the buyer. The seller has full control over it, so
zakah will be wajib on him.

Al-Bahr ar-R@’ig:
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Jadid Fight Masa'il:

As far as a pre-paid amount is concerned, it is clear that it goes into
the ownership of the owner of the property. This is why he will have
to pay zakah on it...Ibn Humam rahimahullah writes:
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Thus, zakah on a pre-paid rental amount will have to be paid by the
owner of the property. In other words, the tenant does not have to pay
zakah on it.'

This scenario could also be made into istisna’ - an order to make
something. It is as though from a ten-storey building, the buyer

! Jadid Fight Masa’il, vol. 1, p. 217.
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ordered the fifth storey from the seller. The flat owner will construct it
and then hand it over to the buyer. It is similar to giving a carpenter
an order to make a cupboard, and you pay him the money for it. This
amount now leaves the ownership of the buyer. Therefore, the zakah
will be wajib on the owner of the property. The practice of istisna“ was
not prevalent in the era of the early jurists, but is quite common today.

Bada'i* as-Sana’i*:
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Allah ta'ala knows best.

A co-owned business
Question

A company or factory has several shareholders. Is there zakah on the
company? If there is, how will it be paid?

Answer

A company does not have an identity on its own, but is based on the
business of its traders. Therefore, there is no zakah on the collective
business or on the collective amount of the shareholders. Rather,
zakah will be wajib on the share of each shareholder. If a shareholder’s
share does not reach nisab and he does not have any other wealth,
zakah will not be wajib on him. Each partner will pay zakah on his
share.
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Allah ta'ala knows best.

The amount in a bay’ al-wafa’
Question

A person bought an item for 50 000 from another person. The seller
says to the buyer: “When I return your amount to you, you must
return the item to me.” Who will have to pay zakdh on the amount
which was paid?

Answer

A transaction of this nature is referred to as bay" al-wafa’ by the jurists.
Many scholars consider such a transaction to be permissible. The seller
is the owner of the amount just as the buyer becomes the owner of the
purchased item. The zakah will therefore be wajib on the seller.
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All these books state the permissibility of such a transaction.

Observe the following with regard to zakah:
Fatawa Qadi Khan:
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Shamt:
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Allah ta‘ala knows best.
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ZAKAH ON ANIMALS

Cows
Question

Some people have special farms where they breed cows. Is there zakah
on these cows?

Answer

If a person establishes a farm for cows and he breeds and multiplies
them, zakah will be wajib on them. He will have to pay zakah as per
the details given by the jurists. If he does not breed them but merely
trades in them - buying and selling them - zakah will be wajib on their
value.

Ad-Durr al-Mukhtar:
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Shamt:
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Ahsan al-Fatawa:

If the major feed of animals is provided within an enclosure and they
do very little grazing, there is no zakah on them. However, if they are
bought for trade, zakah will be fard on their value.’

Fatawa Qadi Khan:
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! Ahsan al-Fatawa, vol. 4, p. 272.
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Allah ta‘ala knows best.
Goats and sheep
Question

A person has taken a farm on rent for a 100-year lease. He has goats,
sheep and cows on his farm. Does he have to pay zakdh on them? After
all, he has the burden of paying rent for the farm.

Answer

If he has the animals for breeding purposes and they are equal to
nisab, he will have to pay zakah on them after the passage of one lunar
year according to the rules laid down by the Sharah. If he has them
for trade purposes - where he buys and sells livestock - he will have to
pay zakah on their value. Paying rent for the farm does not exclude
the obligation of zakah.

Shamt:
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Allah ta'ala knows best.

Horses
Question

Is there zakah on horses which are kept for breeding purposes?
Answer

There is no zakah on horses which are kept for breeding purposes.
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Allah ta‘ala knows best.
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‘USHR AND KHARA)

Lands in India and Pakistan
Question

There are certain canals in India and Pakistan which have been built
by the British. Are the lands which are irrigated by water from these
canals ‘ushri or kharaji lands.

Answer

When the British left India, they gave over these canals to the
Muslims. The Muslims neither bought them nor did they take them by
force. Therefore there is no kharaj on them, but half of ‘ushr.

Jawahir al-Figh:

There were certain lands which were uninhabited before the
establishment of Pakistan and were not in the ownership of anyone.
The British then made arrangements for the irrigation of those lands
and distributed them to the people as owners of those lands. Those
lands which came into the ownership of Muslims after paying a price
or without paying a price are ‘ushri lands.

From the above text we learn that although the irrigation
arrangements were made by the British, they distributed them to the
people and made them owners of those lands. They have therefore
become ‘ushri lands.

Imdad al-Fatawa:
L}l\sjﬂgy)>§;\@\>)ﬁ§jb%§;\g}

We learn from this that one tenth zakah has to be paid on produce
from lands which were irrigated by rains, and half of one tenth on
those which where irrigated by wells and ponds. If a land is irrigated
by both water sources [rains and wells, ponds], consideration will be
given to what was more. If both are equal, one tenth will be paid for
half the produce, and half of one tenth for the other half of the
produce.'

Allah ta‘ala knows best.

! Imdad al-Fatawa, vol. 2, p. 60.
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A river-land which is irrigated by rains
Question

A river-land [normally irrigated by river water] was irrigated by rains
for several years and there was no need to draw water from the river
to irrigate it. Will the zakah be ‘ushr or half ‘ushr?

Answer
In this case ‘ushr will be wajib.

Sham:
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Jawahir al-Figh:

If a land was irrigated partly by rain and partly from a well, etc.
consideration will be given to what was more. If the majority of the
irrigation was through rain water, ‘ushr will be wajib.!

Allah ta‘ala knows best.

‘Ushr in South Africa, Australia, etc.

Question

Is ‘ushr wajib in countries like South Africa and Australia?
Answer

Those countries in which Muslims are living freely as though they are
in a Muslim country, and they have farm lands, then it will be wajib on
them to pay ‘ushr.

This is gauged from the following text of al-Mabsiit:
¢ ) u‘ajy Mjgf_—,ﬂﬁ)b Je \)A.L.jgg}\ JJO;LAJB c,\;\j
o :J6

! Jawahir al-Figh, vol. 2, p. 280; Fatawa Mahmudiyyah, vol. 9, p. 435; Imdad al-
Fatawd, vol. 2, p. 60.
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In the same way, when agricultural lands in South Africa come into the
ownership of Muslims, ‘ushr or half of ‘ushr will have to be paid.

If a Muslim purchases the land from a non-Muslim, he will still have to
give ‘ushr as zakah - as though it had come into his possession from
the beginning. This is because this land was neither ‘ushri nor kharajt
in the beginning. There is no system of khar3j there, as stated by
Hadrat Thanwi rahimahullah.

Al-Mabsiit presents the scenario of a person who enters a Dar al-Harb
and receives some land in the mountains. There is no ‘ushr on that
land. This is a separate issue. He did not do any farming in the
mountains. Rather, he received asylum in that country and received a
piece of land.

Al-Hidayah:
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Here there is no one fifth, etc. because it does not fall under the
classification of booty.

Kitab al-Kharaj:
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Also refer to:

Shamt, vol. 4, p. 178; Fatawa Qadi Khan, vol. 1, p. 270; Jawahir al-Figh, vol.
2, p. 281.

Allah ta‘ala knows best.
Grass which grows on its own

Question

A person has land on which grass grows on its own. Is there ‘ushr on
it?

Answer

There is no ‘ushr on grass which grows on its own. If a person has
made grass the object of his business and has that land specifically for
that purpose, ‘ushr will be wajib.

Fatawa Qadi Khan:
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Al-Fatawa al-Hindfyyah:
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Al-Hidayah:
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Aham Fighi Faysle:

‘Ushr is wajib on a land’s grass, trees, etc. if the purpose is to increase
the produce of that land. This is the same as planting crops for an
income. ‘Ushr will therefore be wajib on all nutritional classes, such as
grains, fruits, flowers, etc. As for grass and trees which grow on their
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own, and there is no intention to earn an income from them, there is
no ‘ushr on them.!

Allah ta‘ala knows best.

Waqf land

Question

Is ‘ushr obligatory on waqf land?

Answer

‘Ushr is obligatory on the produce of land which is waqf.
Jadid Fight Mabahith:

‘Ushr is wajib on the produce of waqf lands because the general nature
of the Qur'an verses and Ahadith on the subject of ‘ushr include waqf
lands as well. Ownership is not a prerequisite for the obligation of
‘ushr, but ownership of the produce is a prerequisite. The causes for
the obligation of ‘ushr are: the land must have growth, and produce
must be acquired from it. These two causes are found in waqf lands as
well. Therefore, ‘ushr will be wajib on them. ‘Allamah Kasani
rahimahullah writes:
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Imdad al-Ahkam:

‘Ushr is obligatory even on a waqf which is attached to a masjid.
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! Aham Fighi Faysle of Hadrat Qadi Mujahid al-Islam Qasmi Sahib, p. 62.
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Allah ta'ald knows best.

Fruit-bearing trees at home
Question

A person has fruit-bearing trees in the yard of his house. Is ‘ushr
obligatory on the fruit which is produced by these trees?

Answer

‘Ushr is not wajib in this case.
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Al-Fatawd al-Khaniyyah:
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Jadid Fighi Mabahith:

There is no ‘ushr on the vegetables which are grown in the yard of
one’s house because they are generally not planted for trade purposes.
Furthermore, the land on which a person lives is not an ‘ushr land.
This is why there is no ‘ushr on the vegetables and fruits which are
produced by such a land.!

Allah ta‘ala knows best.
Land purchased for resale

Question

A person bought a piece of land for trade [for resale] and does farming
there because it has not been sold as yet. Is there ‘ushr on that
produce?

Answer

‘Ushr is wajib because produce is a prerequisite for ‘ushr irrespective
of whether the land is for trade, rental or waqf.

Bada'i‘ as-Sana’i:
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! Jadid Fight Mabahith, vol. 9, p. 80.
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Allah ta‘ala knows best.

Honey bees
Question

Some people breed honey bees for which they construct special hives.
They have to do a lot of work for the upkeep of these hives. Is there
‘ushr on the honey produced by such bees?

Answer

‘Ushr is obligatory on such honey. The reasoning behind the obligation
is that the bees consume the pollen of flowers and fruits, which are -
by and large - planted. There is ‘ushr on the flowers and fruits which
are planted [and on the honey which is produced from them], and they
are preserved [through the bees].

Al-Bahr ar-Rd'ig:
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Allah ta‘ala knows best.
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The husk of wheat
Question

Is there ‘ushr on the husk of wheat?
Answer

If the wheat is harvested after the formation of the grain and ripening
of it, ‘ushr is not wajib on its husk. This is the normal time when it is
harvested. However, if it is cut before the grain is formed and ripe,
‘ushr will be wajib because the objective is the husk.

Al-Fatawa al-Hindiyyah:
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Allah ta‘ala knows best.
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THE PAYMENT OF ZAKAH

When a poor person is given zakah with a cheque
Question

A person gave a zakah cheque to a poor person. He will obtain the cash
by cashing the cheque at a bank, but will only receive the money after
a few days. Has the obligation of zakah been fulfilled at the time of
giving the cheque to the poor person or at the time when he receives
the money from the bank?

Answer

When the poor person receives the cheque, it is synonymous to taking
possession of the amount. The zakah will therefore be fulfilled once he
receives the cheque.

Ad-Durr al-Mukhtar:
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Allh ta'dla knows best.

Paying zakah with cash notes

Question

Is zakah fulfilled when paid with cash notes? Some people say that as
long as the notes are not exchanged for gold or silver, zakah will not
be fulfilled. Is this correct?
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Answer

There were some differences among the ‘ulama’ of the past. Hadrat
Maulana Ashraf ‘All Thanwi rahimahullah, Hadrat Muftl Muhammad
ShafT rahimahullah and many others were of the view that a note is

merely a promissory note, whose status is that of an acknowledgement
of a debt.

However, at present, there is virtual unanimity that a note in itself is
an item of value. In other words, a note is in itself wealth or money;
and not just a promissory note. Therefore, zakah is obligatory on it if it
is equal to nisab. And if zakah is paid with it, it will be fulfilled. The
moment a poor person is made its owner, zakah will be fulfilled.

Wahbah Zuhayli, a contemporary scholar writes:
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An article on a similar subject has been published in the monthly
periodical, al-‘Asr, from Peshawar. The following is stated in it:

A note has become - through constant usage - an item of value in
itself. Therefore, there is no doubt whatsoever as regards the payment
of zakdh through notes. In fact, the fulfilment of zakah will be
considered immediate. This is the strong view.

In today’s times, paper currencies have become common money. This
is the reality. It is through them that exchanges take place, and the
power of buying is acquired. This is an accepted fact. Apart from this,
paper currencies have no status apart from being paper.'

Allah ta‘ala knows best.
Paying zakah via a bank
Question

People in Pakistan deposit their money in banks. The government rule
is to deduct zakah from the money that is deposited. Those who
deposit their monies are aware of this rule. In fact, it is most probably

' The monthly, al-Asr, Jami‘ah ‘Uthmaniyyah, Peshawar, pp. 30-31, September
2007/Sha‘ban 1428 A.H.
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stated in the application form when opening a bank account. Is zakah
fulfilled when it is deducted in this way?

Some scholars say that the zakah is not fulfilled. They present the
following objections:

1. The amount is in the ownership of the bank and not in the
ownership of the owner.

2. The bank has actually deducted an amount from the interest.
For example, the interest rate is 7% %, and in its place the bank
gives 5% to the owner. The deduction is therefore from the
interest and not from the zakah.

What is your view on this issue?
Answer

(1) A certain text from al-Hiddyah sheds light on this issue. A person
took a loan of R1 000 from another person. The lender (creditor) said
to the borrower (debtor): “Buy an unspecified slave with this R1000.”
The debtor bought the slave, but before he could be handed over to
the creditor, the slave died while he was with the debtor. He was thus
destroyed from the wealth of the debtor. If the creditor had taken
possession of the slave and then he died, it means he was destroyed
from the wealth of the creditor. This is the ruling according to Imam
Abt Hanifah rahimahullah. According to Sdhibayn, in both situations
the slave was destroyed from the wealth of the creditor (in other
words, the debtor will be a representative for possession - wakil bi al-
gabd - on behalf of the creditor. And when a representative takes
possession, it is as if the one who he is representing has taken
possession). A few lines further, the author of al-Hiddayah states: On the
other hand, if the creditor instructs the debtor to give in charity (then
the charity will be given from the wealth of the creditor). This is
because he gave the charity for Allah’s sake and Allah ta‘ala is known
[specific, as opposed to an unspecified slave].

Now if we apply the present question to the above scenario, when a
person deposits money into a bank, it is as though he happily and
eagerly said: “You must pay my zakdh on my behalf.” When the bank
pays his zakah in this way, it will be correct and the zakah will be
fulfilled. The poor person [who is receiving the zakah] will be the wakil
bi al-gabd who will take possession of the amount on behalf of Allah
ta‘ala, and will then take possession of it for himself. It is as though the
poor person is collecting the zakah from the original owner. Thus, the
bank paying the zakah is akin to the original owner paying it.
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The text of al-Hidayah reads as follows:
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Furthermore, this issue was investigated by the Majlis Tahqiq Masa’il
Hadirah, Karachi. It issued a decree that it is correct for a bank to
deduct the zakah.

An answer to this objection is to be found in detail in Ahsan al-Fatawa.
Refer to volume 4, pp. 314-324.

However, after looking at the issue in the light of the above-mentioned
ruling, there remains no objection.

(2) The second objection was that the bank actually deducts an amount
from the interest amount. Therefore, the payment was made from the
interest amount, and not from the zakah.

The answer to this is that monies which are deposited in a bank are
not largely made up of interest. When an interest amount is added by
the bank to the original halal amount, and zakah is paid from the total
amount, then the zakah will be attributed to the halal wealth, while
the interest amount will be considered to be wajib at-tasadduq (an
amount which is obligatory to be given in charity). It is essential for
the person to give the entire interest amount in charity without an
intention of reward.

For example, a person deposited 100000 in a bank for which he
received 10 000 as interest. From the total amount, 2 750 was taken out
as zakah. From this amount, 2 500 is zakah for the 100 000 while the
250 is not zakdh. Rather, it is an interest amount which is given as
charity. Yes, it is necessary for the person to give the remaining 9 750
as charity. The recipients for interest are the poor people. There is
therefore no harm in this.

It should be borne in mind that the above details apply if the bank
deducted the zakah after the interest was added to the amount. If the
person received the interest after the zakah was deducted, e.g. 2 500

' As gauged from Fatawa Haqqaniyyah, vol. 4, p. 98.
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was taken out as zakah for the deposited amount of 100 000, and the
bank placed this amount [2500] in its zakah fund, and then he
received interest on 2 500, then this additional amount will be for the
poor and not for the owner.
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When all jewellery is given in charity
Question

A person owned a lot of jewellery and did not pay zakah on it for many
years. He then gave all the jewellery to a zakah collector with the
intention of zakah. Is the zakah fulfilled for all the past years?

Answer

When the person gave all the jewellery to a collector with the
intention of zakah, his zakah for the past years is also fulfilled.

Al-Hidayah:
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Al-Fatawa al-Hindiyyah:
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Allah ta‘ala knows best.

Zakah on jewellery

Question

A person wants to pay zakah on jewellery. Will he take the weight into
consideration or the value?

Answer

If a person wants to pay zakah of gold jewellery with gold, the value
will not be taken into consideration. He will have to pay the zakah
based on the weight. For example, he will pay one tola as zakah for 40
tolas of gold. The cost of the manufacturing of the jewellery is not
taken into account here. If he wants to pay the zakah with a different
form of payment, he will assess the value of all the jewellery and then
pay one fortieth as zakah.
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Fatawda Mahmudiyyah:

When paying zakdh on gold and silver jewellery, the value is not
considered but the weight is. If the jewellery weighs 200 tolds, five tolas
of gold will have to be given.!

If silver is not given as zakah but its value is given, it will be valued
according to the price at which it is sold in the market.?

! Fatawd Mahmudiyyah, vol. 9, p. 378.
? Fatawa Mahmiidiyyah, vol. 9, p. 379.
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Also refer to: Kitab al-Fatawd, vol. 3, p. 379; Ap Ke Masd’il Aur Oen Ka Hull,
vol. 3, p. 364; Imdad al-Fatawa, vol. 2, p. 49.

Allah ta‘ala knows best.
Paying zakah before the due date
Question

Is it permissible to pay zakdh before its due date?
Answer

If a person who owns nisab pays zakah before the passage of one year,
his zakah will be fulfilled.
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Allah ta‘dla knows best.

A woman paying zakah on her jewellery
Question

A woman is divorced. She has no wealth except for jewellery which is
more than the nisab. She has no money with her. How does she pay
the zakah?

Answer

The woman owns jewellery which is more than the nisab. It is
therefore obligatory on her to pay zakah. If she does not have cash
money, she must pay small amounts monthly. In such a case, there will
be no need for her to sell her jewellery.

Tirmidht Sharif:
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...Two women came to Rastilullah sallallahu ‘alayhi wa sallam while they were
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for
these bangles.”

Kifayatul Mufti:

The wife is the owner of her jewellery and whatever else she received
as gifts at the time of her marriage. She is responsible for the payment
of her zakah. Since she does not normally have cash money to pay the
zakah, she takes the money from her husband and pays it, or the
husband obtains her permission to pay it on her behalf. If the husband
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does not pay it on her behalf nor does he give the money to her, it will
be wajib on the wife to sell some of her belongings [to pay the zakah]
because the obligation is on her shoulders.!

3

Fatawa Dar al-‘Uliim Deoband:

Jewellery which is owned by and in the possession of the wife, and is
equal to nisab, then zakah on it is the obligatory responsibility of the
woman, If the husband pays it on her behalf, she takes the money from
him, or she pays it from the money which he gives to her for her
expenses; it will be fulfilled. If there is no other way of paying for it,
she will have to pay it from her jewellery.

If there is no way of paying the zakah, a portion of the jewellery equal
to the zakah which is liable will be given as zakah. This is an obligation
to Allah ta‘ala.’

Fatawd Mahmudiyyah:

Zakah will be fulfilled if she pays small amounts at a time.*

Ap Ke Masa’il Aur Oen Ka Hull:

The wife must either save her pocket-money and pay zakah from it, or
give a portion of her jewellery as zakah.

Allah ta‘ala knows best.
Paying zakah in instalments
Question

Instead of paying the entire zakah amount at once, a person wants to
pay it in monthly instalments. What is the ruling in this regard?

Answer

It is permissible and correct to pay zakah in instalments. The zakah
will be fulfilled.

! Kifdyatul Mufti, vol. 4, p. 266.

? Fatawd Dar al-‘Uliim Deoband, vol. 6, p. 285.

® Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 109.

* Fatawa Mahmiidiyyah, vol. 9, p. 466.

> Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, p. 345.
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Kitab al-Fatawa:

The SharTah has provided a lot of ease in the payment of zakah. Zakah
can be paid before the expiry of the year. It can also be paid after the
expiry of the year - a person may delay in his payment according to
his circumstances and financial situation. However, efforts must be
made to pay it as quickly as possible. Similarly, zakah can be paid all at
once or in instalments. A person may pay 100 rupees monthly as
zakah.'

Fatawda Mahmudiyyah:

It is not necessary to pay the entire amount in the month of Ramadan.
Rather, the zakah can be fulfilled if it is paid in small amounts.?

Allah ta‘ala knows best.

Paying zakah via a money-order

Question

Is zakah fulfilled if it is paid through a money-order?
Answer

If zakah is paid to a poor person through a money-order, the zakah
will be fulfilled. In other words, the zakah is fulfilled when paid via the
post. If it gets lost in the process, there is no need to pay it again.

Fatawa Rahimiyyah:

It is permissible to send zakah via a money-order or a draft out of
necessity.

Imdad al-Fatawa:
e S Lk (s Al 131y Zog 1 Al 1M 3 V) b

! Kitab al-Fatawa, vol. 3, p. 323.
? Fatawa Mahmiidiyyah, vol. 9, p. 467.
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We learn that in the case where authority is given, then practical
ownership has taken place. Had this not been the case, giving
authority would not have been made the basis for validity. This is
because when there is physical possession, there is no doubt
whatsoever about the validity of the giving or handing over (hibah).
Then there is no meaning to giving preference to the validity. From
this it is proven that giving authority is in itself ownership, even
though it is permissible to remove the authority before possession is
taken of it because the contract has not been completed as yet...Thus,
if the giving of authority is ownership, and the intention of zakah is
sufficient at the time of giving ownership, and there is certainly the
handing over of authority at the time of sending a money-order,
therefore, an intention at the time of sending the money-order is
sufficient.'

Idah al-Masa'il:
If a zakah amount is sent to a poor person via money-order, then
zakah will be fulfilled when making the intention of zakah at the time

of handing over the money-order to the post office. Therefore if it gets

lost somewhere along the way, it will not be necessary to repay the
zakah.’

Allah ta‘ala knows best.
Investing a zakah amount into a profitable business
Question

A zakah amount is invested into a profitable business, and the profits
which accrue from it are distributed among the poor. Will the zakah be
fulfilled in this way?

! Imdad al-Fatawa, vol. 2, p. 25.
* Idah al-Masd’il, p. 121.
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Answer

Bearing in mind that a poor person has not taken possession of the
amount - and we know that it is essential for the poor to take
possession of the zakdh - the above-described scenario is not
permissible. The zakah will not be fulfilled. Furthermore, it contains
the following harms:

1. Zakah must be paid as quickly as possible at the expiry of the
lunar year. In this case, the zakah amount will be tied down
and out of one’s control. It is possible that after some time, the
heirs of the factory may consider it to be part of their estate
and distribute it among themselves.

2. The element of ownership is an obvious factor in zakah. Apart
from the Qur’anic order: “and pay the zakah”, and the Hadith:
“Pay the zakah of your wealth”, the jurists have prohibited the
construction of masajid, shrouding of the deceased, etc. from
zakah funds because the element of ownership is not found.

Bada'i* as-Sana’i":
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BahishtT Zewar:

Zakah must be paid immediately after the expiry of the lunar year. It is
not good to delay in doing good actions.'
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Allah ta‘ala knows best.

Giving a zakah amount as a loan to a poor person
Question

A person gives an amount of zakah as a loan to a poor person, and he is
required to repay the loan. Will the zakah be fulfilled?

Answer
In this case, ownership did not take place, so the zakah is not fulfilled.

Bada'i* as-Sana’i":
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Fatawa Rahimiyyah:

It is not permissible to give a zakah amount as a loan to a poor person.
Zakah is not fulfilled as long as a needy Muslim is not made an owner
of the zakah amount.?

! Bahishti Zewar, part 3, p. 27.
? Fatawd Rahimiyyah, vol. 3, p. 203; Fatawa Dar al-Uliim Deoband, vol. 6, p. 195.
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Taking a zakah amount back from the person who is appointed as a
representative for the payment of zakah

Question

Zayd gave R50 000 of zakah to ‘Umar to distribute among the poor.
‘Umar has not distributed the amount as yet or part of it still remains
to be distributed. Zayd says to ‘Umar: “Return the undistributed
amount to me and I will distribute it myself.” ‘Umar refuses to give it
back. Can Zayd take this amount back?

Answer

If Zayd appointed ‘Umar as his representative (wakil) for the
distribution of zakah and removes him from this appointment before
its distribution, ‘Umar has been removed. Zayd will take the money
back and pay it himself.

It is stated in al-Fatawa al-Hindiyyah that if a person gives five dirhams
from a zakah amount of 200 dirhams to a representative and the latter
has not paid it as yet, and the owner realized that he has one dirham
less than 200 dirhams - in other words, he is not liable to pay zakah -
he can take the five dirhams back from the representative. Yes, if the
representative has already given it to the poor, the owner does not
have the right to ask for it. The text reads as follows:
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We learn from this that the amount which reaches the poor with the
intention of charity cannot be taken back. But what has been given to
a representative can be taken back. If a zakah amount is given to the
zakah collector (‘amil) or madrasah collector, it cannot be taken back
because he is a representative on behalf of the poor as well. This is

why if a zakah amount is lost while under the care of the collector, the
zakah will be fulfilled.
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The jurists state the following: A person said: “I have been appointed
by such and such person for the retrieval of a debt.” The debtor rejects
the person’s representation and pays the debts, even then the debtor
cannot take the money back from the representative.

Ad-Durr al-Mukhtdr:
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In the light of the above-quoted juridical texts, the difference between
a debt and zakah becomes clear in the sense that in a debt, the debtor
cannot take the amount back from the representative because the
right of the creditor is a strong and solid right. On the other hand, the
owner [of the zakah amount] can take it back from his representative
because the right of the poor is not a strong right. It is only affirmed
after it is given over to the poor. However, if the representative is
representing both parties, it can be taken back from him.

Allah ta‘ala knows best.
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When a person passes away after zakah was wajib on him
Question

Zakah was wijib on a person but he passed away before he could fulfil
it. Will the zakah amount be taken out of his estate?

Answer
There are several scenarios in this regard:
(1)

Zakah was wajib and the person passed away before he could fulfil it.
The zakah amount will not be taken out of his estate after his death.
This is because an intention is a prerequisite for zakah, and there is no
intention in this case.

Al-Fatawa al-Hindiyyah:
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Ad-Durr al-Mukhtar:
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(2)

The deceased stated in his will that zakdh must be paid from his
wealth, and the zakah amount is less than one third his total estate or
equal to it. It will be necessary for the heirs to pay the zakah amount.

(3)

Before he could pass away, the person took the zakah amount and left
it one side or gave it to a representative. He then passed away before it
could be given away. If the deceased had made a bequest, it will be
paid from one third of his total estate. If he did not make a bequest,
the amount which he had kept separately will be included in the estate
and distributed among the heirs. This is because the representative is
considered to be removed from his representation with the death of
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the person who appointed him. The representative’s actions with
respect to that amount will not be valid.'

Ad-Durr al-Mukhtar:
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(4)

If the deceased did not make a bequest for the payment of zakah, but
the mature heirs want to pay the zakah on behalf of their deceased
from their respective shares, then there is hope that Allah ta‘ala will
accept it and absolve the deceased from his obligation.

Sham:
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Kitab al-Fatawa:

A person had to pay an amount as zakah. He neither paid it nor did he
make a bequest for its payment. His heirs are not obligated to pay
it..however, kindness demands that the heirs make efforts to pay it as
far as possible. It may well be that Allah ta‘ala will pardon him because
of it.”

Allah ta‘ala knows best.

' As gauged from Ahsan al-Fatawa, vol. 4, p. 265.
? Kitab al-Fatawd, vol. 3, p. 336.
185



The order to obtain a clear permission from one’s son
Question

A person has been paying zakah on behalf of his son for several years.
The son is aware of it but did not give an explicit permission for its
payment. [s the zakah fulfilled?

Answer

The zakah is fulfilled on behalf of the son because permission in itself
is necessary irrespective of whether it is explicit or it is understood as
a permission through any other means. This is similar to the ruling of
the jurists as regards qurbani. However, there is more caution in
obtaining an explicit permission as is the view of some jurists.

Al-Hidayah:

el (e 3158 ol WS Yol 58 Y emimsy o= 655 Vo)

g Gl :\J_-J V‘bf?ﬁ” N9y j & <3l Py oY)
(hall Bows L afa :lag)) ssle o3

Al-Fatawa al-Hindiyyah:
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Allah ta‘ala knows best.
Giving qurbani meat as zakah
Question

Is it permissible to give qurbani meat with the intention of zakah?
Answer

It is not permissible to give qurbani meat with the intention of zakah
because one obligation has been fulfilled with it, and another
obligation cannot be fulfilled with the same thing. It is like water that
has been used for wud@’ or ghusl. Furthermore, zakah is a debt which
is owed to Allah ta‘ala, and it is not permissible to give qurbani meat as
a payment for a debt or for any other form of payment.
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Allah ta'ala knows best.

When a creditor is paid zakah on behalf of the debtor
Question

A person has a debt to pay and he is also eligible for zakah. Someone
said to him: “I will pay your debt on your behalf.” He then pays the
debt on his behalf by giving a zakah amount to the creditor. Will the
zakah be fulfilled?
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Answer

The debtor informs his creditor thus: “Such and such person will pay
my debt on my behalf, you must accept it from him from my side.” In
such a case, the creditor will first take possession of it from the side of
the debtor. The zakah will be fulfilled. Once he exercises his right over
it, it will mean taking possession of a right which is due to him.
Therefore the debt too will be fulfilled.
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It is gauged from the text of Shami that if a trust is handed over to a
trustee, he has taken possession of it, and he then exercises his right
over it, then his taking possession of it is valid. Here too, once the
debtor exercises his right over the debt after taking possession of it,
then his taking possession will be valid.

Jadid Fight Mabahith:

In certain situations, a single gabdah (taking possession) suffices for
two gabdahs. One is the original and the other is representational.
However, this is not a general rule. If the transaction is left externally,
then what comes out of it is that the person who obtains goods from
the market for an organization is the buyer and the seller on behalf of
the organization, and for himself as well because he bought it from the
organization. Yes, we could say that his transaction of buying from the
organization which took place before obtaining the goods from the
market is merely a promise. Thus, at the time of buying from the
market he is merely a representative of the organization for the sake
of the purchase. When he brings it under his possession after
acquiring the goods, and exercises his ownership rights over it, then as
per the previous promise, he becomes a buyer of the said goods on
behalf of the organization. The previous representational possession
now becomes an original possession. That is, it becomes a gabdah for
himself.'

Thus, even in the situation under question, the debtor’s gabdah was
first a representational gabdah on behalf of the poor. Once he keeps it
in his possession and exercises his ownership rights over it, then as
per the previous promise he becomes the person who collects the
debt. The previous representational gabdah now becomes an original
gabdah. In other words, it becomes a gabdah for himself. The zakah of
the wealthy person is fulfilled and the debt of the poor person is paid
off.

However, it is better if the debtor’s wife is made the representative to
take gabdah on behalf of the creditor. After she takes possession of it,
she will give it to her husband.

Al-Ashbah wa an-Nazd'ir:
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! Jadid Fight Mabahith, vol. 3, p. 426.
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Allah ta‘ala knows best.

Zakah is given in the name of a loan, and the poor person then gives it
back

Question

A person gave zakah to a poor man and called it a loan, by saying: “I
am giving it as a loan.” The poor person then wanted to return it but
the owner refused to take it back. The poor person gave it back by
force. Is it wajib to given this amount in charity a second time? I am
asking this because it appears as though the zakah has been fulfilled.

Answer

When it is wajib to give an amount as charity, it is not permissible for
the giver to take it. If the poor person is insisting on giving it back, he
must take it and give it to someone else. He cannot use the amount for
himself. No matter what, the zakah is fulfilled.

Al-Fatawa al-Hindtyyah:
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imdad al-Ahkam:

‘Amr asked Zayd for a loan. When Zayd gave it to him, he did not say it
is not a loan, instead, he said it is a gift. The zakdh of Zayd will be
fulfilled because he made the intention of zakah. However, it is not
permissible for him to take this amount back from ‘Amr because it will
mean that he is taking back a charity...If Zayd took this amount back, it
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is necessary for him to give it back to "Amr in some way or the other. If
not, there will be a doubt as to whether his zakah is fulfilled or not.

Allah ta‘ala knows best.

A poor person has an item which was given to him as zakah, and he
becomes rich later on

Question

A man is poor and was given an item as zakah. He continues using the
item. Later on life, he becomes rich. Can he use that item? Outwardly it
seems as though he shouldn’t be allowed to use it because he is now a
sahib-e-nisab.

Answer
He can use the item even after becoming a sahib-e-nisab.
Al-Hidayah:
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Allah ta'ala knows best.

A wealthy person using zakah items belonging to a poor person
Question

A poor person receives items as zakah, e.g. books, utensils, furniture,
linen, etc. Wealthy people come to visit him and they use these items.
Is this permissible?

Answer

In the light of the following text of al-Hidayah, we learn that it is
permissible for a wealthy person to use those items when he is made
owner of them. But if he uses them as an ibahah (permission) as in the
question, then it is not permissible.
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However, this ruling entails many problems and inconveniences. For
example, a person has a carpet which he received as zakah. When
wealthy people come into his house, he has to tell them not to walk on
it because it is zakah wealth. Furthermore, it is also humiliating to
disclose that a certain item was received as zakah. This is why the
commentator of al-Hidayah, Sa'di Chalpi rahimahullah, is inclined
towards the view that it is permissible. I too am inclined to this view.
The author of al-Hidayah says that there is no filthiness in charity, but
there is harm in accepting it. This is why it is humiliating for a
HashimT and a wealthy person to accept zakah. Hadrat Maulana Sa‘di
ChalpT rahimahulldh says that if a wealthy person uses a zakah item at
the house of a poor person, it ought to be permissible, because he did
not take it as its owner, he merely used it.
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Moreover, it is not necessary to disclose that a certain item is from
zakah. Therefore, wealthy people too may use it. Had it been
impressible for wealthy people to use it, it would have been necessary
to disclose that this item is from zakah. And this is not the case.

Allah ta‘ala knows best.
Question

Some mulftTs say that this is not permissible for a wealthy person. For
example, Hadrat MuftT Rashid Ahmad Ludhyanwi rahimahullah states
in Ahsan al-Fatawa that it is not permissible. He adds that those who
permit it have not investigated the issue. His text reads as follows:

Those who give permission did not revert to the source books at the
time of writing the fatwa.'

What is the reply to this?

! Ahsan al-Fatawa, vol. 4, p. 259.
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Answer

After evaluating the texts which state impermissibility, and problems
and difficulties were perceived, then Hadrat Maulana Sa'di Chalpt
rahimahullah gave the opposite ruling and said that it is permissible. In
the light of his statement, we expressed our inclination towards the
ruling of permissibility. Furthermore, we present the following text
from al-Fatawa at-Tatarkhantyyah:
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Allah ta‘ala knows best.

Making an intention of zakah when asking the debtor to pay it to
someone else

Question

The lender said to the borrower: “You must give the money which I
loaned to you to Zayd.” At the time of saying this, the lender made the
intention of zakah. Will his zakah be fulfilled?

Answer

If the creditor made the intention of zakah before the debtor could pay
him, the zakah will be fulfilled.

Fath al-Qadir:
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Allah ta'ala knows best.,

When more than the wajib amount is given as zakah
Question

A person estimated an amount as zakah for one year and paid it.
Subsequently, when he made his calculations, he learnt that he had

194



given more than what was wajib on him. Can he include the additional
amount as zakah for the next year?

Answer
The additional amount can be included as zakah for the next year.

Al-Fatawa al-Walwalijtyyah:
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Kitab al-Fatawa:

Question: A person gave 10 000 rupees as zakah. But when he made his
calculations, he realized he had to pay only 8000 rupees. Can he
include the 2 000 rupees as zakah for the future?

Answer: Yes. After becoming an owner of nisab, a person can pay
zakah for more than one year before time. It will be as though,
together with paying the zakah for this year, he paid an amount for
the next year as well. This is permissible.'

Imdad al-Ahkam:

If an amount which is more than the wajib amount is given as zakah, it
can be included in the zakah of the following year.’

Allah ta‘ala knows best.

When zakah money of a madrasah is stolen from the collector
Question

A person gave an amount of zakdh to a madrasah collector [who is
collecting funds on behalf of the madrasah]. The collector either lost
the money or it got stolen. I have two questions in this regard: (1) Is
the zakah fulfilled? (2) Is the collector accountable to repay the
amount?

! Kitab al-Fatawa, vol. 3, p. 321.
? Imdad al-Ahkam, vol. 2, p. 22.
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Answer

(1) The senior scholars concur that a madrasah collector is actually a
wakil (representative) of behalf of the students. When a wakil takes
possession, it is equal to the possession of the one who appointed him.
In this regard, the zakah is fulfilled.

(2) The madrasah collector is a wakil and also an amin (a person who is
entrusted). If he made appropriate arrangements for the safeguarding
of the money, and then it gets lost or is stolen, he does not have to pay
it back. However, if he was negligent as regards its safeguarding, he
will have to pay back the amount.

Idah al-Masa’il:

If a zakah amount is stolen from the hands of madrasah collectors, or
it is stolen or lost while in the possession of the principal; and there
was no negligence as regards its safekeeping, then there is no
repayment on these people. The zakah of the person who gave it will
also be fulfilled. The reason for this is that these people [collectors,
principals] are the representatives of the poor students both in
practice and on the basis of the norm of society. When a
representative takes possession, it is as though the poor person has
taken possession of the zakah.

If these people were negligent as regards its safekeeping, made
changes to the zakah amount, or mixed it with their own money, it
will be wajib on them to pay back. It will be necessary for them to take
money from their own pockets and give it to the poor.'

Fatawda Mahmudiyyah:

If the madrasah principal is the representative of the students, then
his taking possession is as though the students took possession. The
zakah is therefore fulfilled. No penalty has to be paid by anyone.’

Imdad al-Muftiyyin:

The madrasah principals and the collectors appointed by them fall
under the category of those employed to collect charity, and are
therefore representatives of the poor. The donor’s status is that of
someone accepting the representation of these people [madrasah
principals and collectors], and handing the money over to them. When
the zakah amount came into their possession as representatives of the

! Idah al-Masa’il, p. 120.
? Fatawa Mahmiidiyyah, vol. 9, p. 513.
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poor, the amount becomes the wealth of the poor, and the zakah of
those who gave the amount is fulfilled.

Hadrat Maulana Rashid Ahmad Gangohi rahimahullah said in reply to a
question: These students and poor people are unknown as regards
their number and their identity. Despite this, their representation in
favour of the principal of the madrasah is socially established, and
when they [principals and collectors] take possession of the amount, it
is as though the poor have taken possession of it.!

For further details refer to: Fatawa Khaliliyyah, vol. 1, p. 154; Jadid Fight
Masa'il, vol. 1, p. 226.

Allah ta‘ala knows best.

When a zakah amount for a clinic is stolen
Question

A clinic has a zakah fund from which medicines are bought and given
to poor patients. If zakah was collected for this purpose, and was lost
or stolen while with the collector, is the zakah fulfilled?

Answer

Those who benefit from a hospital are generally people who live near
it, just as when we speak of a madrasah we are referring to the
students of the madrasah. The patients of the hospital refer to the
poor patients. The zakah is therefore fulfilled. It is not necessary to
pay it again. This issue is the same as the previous one when applied to
the madrasah collectors. Refer to the proofs there.

Allah ta‘ala knows best.
Deducting the mahr amount when calculating zakah

Question

A person still has to pay the dowry to his wife. The amount of the
dowry is 100 000 rands. When the person is calculating his zakah, will
he deduct this amount from his assets? Or does he have to pay zakah
on the entire amount?

Answer

If the husband has no intention of paying the dowry, or the wife does
not demand it due to the social norms (‘urf), it will be necessary to pay

! Imdad al-Muftiyyin, vol. 2, p. 1085.
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zakah on the entire amount. If he has an intention of paying the
dowry, he must deduct the dowry amount from his assets, and pay
zakah on the remainder.

Al-Fatawa al-Hindiyyah:
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If - although the dowry is a deferred dowry (mahr mu’ajjal) - the
person is concerned about paying it, zakah is not wajib. If not, it will be
wijib.!

Allah ta‘ala knows best.

Deducting expenses when calculating zakah

Question

A person sent an amount for the construction of a house, or he sent
books bought with zakah money for the person’s needs, or he sent a
person to distribute zakah money to the poor. Can the rent be
deducted from the zakah amount?

Answer

Firstly, efforts must be made to have an amount separate from the
zakah amount for the payment of expenses. However, if there is no
alternative, there ought to be a leeway for paying it from the zakah
amount.

(1 ) ke cndaladly e STLALL sl aal) liaall Ll selas 4l J5
Kifayatul Mufti:

After collecting a zakah amount, there is leeway for paying the person
from it for his services of collecting, even if he is a rich person.?

Maulana Khalid Sayfullah states:

! Imdad al-Muftiyyin, vol. 2, p. 451; Fatawa Mahmiidiyyah, vol. 9, p. 319; Jadid Fight
Masd’il, vol. 1, p. 221; Fatawd Dar al-Uliim Deoband, vol. 6, p. 46; Imdad al-Ahkam,
vol. 2, p. 25.

? Kifayatul Muftt, vol. 4, p. 286.
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Those who are employed for the collection of zakah and ‘ushr (‘amilin-
e-zakah) are occupied in preserving the rights of the poor. In the same
way, there can be a need for other workers for the calculations,
account keeping, distribution, etc. of the collected zakah. The jurists in
general have not delved into this subject. However, ‘Allamah Qurtubt
rahimahullah has written in this regard:
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..If we were to think about it carefully, then the broad meaning of the
word ‘amilin does not refer to the collectors only. Rather, those who
are involved in the collection and distribution of zakah are also
included in it.!

Islamt Figh:

In many cases, goods are sent by rail, bus or air. Should the freight
charges be paid from zakah funds or not? Some ‘ulama’ are of the view
that it should not be paid from the zakah funds.? However, I am of the
view that it is permissible to pay the freight charges from the zakah
money. If we obtain the services of a builder to construct a house for a
poor person, or we give him the goods bought with zakah money to
convey it to the house, and we do not pay him from the zakah money
for his services, the house will neither be built nor the goods
conveyed...The reason why it is not against tamlik (ownership) is that
we will bear all the expenses and give it to an eligible person. Its status
is therefore not as a rental/freight, but as a payment of the amount. If
we send zakah through a money-order and we pay the fees for the
money-order with zakdh money, it is not against the rule of tamlik
because all this is done to convey the amount to the poor person.’

Allah ta‘ala knows best.

! Islam Ka Nizam-e-Ushr wa Zakah, p. 115.

? Fatawa Dar al-Uliam, vol. 6, p. 335; Fatawa Mahmiidiyyah, vol. 9, p. 483; Fatawd
Rahimiyyah, vol. 2, p. 10; Fatawd Faridiyyah, vol. 3, p. 397.

* Islami Figh, vol. 1, p. 473.
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Deducting government tax when paying zakah
Question

Tax is an obligatory due to the government. A person did not pay it
until such time that it is now the time for him to pay his zakah. will
this tax amount be deducted from his assets or does he have to pay
zakah on the entire amount? In other words, is tax an obstacle to the
obligation of zakah?

Answer

If tax from the government becomes due, and the amount is specified,
e.g. he is informed that he is liable to pay 50 000 in taxes for his shop,
then this is a debt which will be deducted from his assets. Zakah will
then be calculated on the balance. If the shop-owner or company
owner makes efforts to have the tax reduced to 30000, and saved
20 000, he must pay the zakah on 20 000 later on because this amount
has been excluded from the debt.

Hashiyah at-Tahtawt:
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Fath al-Qadir:
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Ahsan al-Fatawa:

Whether a debt is immediate or deferred, it is an obstacle to the
obligation of zakah as per the preferred view.'

Allah ta‘ala knows best.
When zakah is stolen from a representative

Question

A man gave a zakah amount to a person. The amount got stolen from
this representative. Is the zakah fulfilled? Does the representative
have to pay back the amount?

Answer

If those to whom the zakah was to be given were not specified and the
person was asked to give it to whomever he considered to be eligible,
the zakah has not been fulfilled. 1t will have to be paid again. The
representative is an amin (entrusted). If he was not negligent in the
safekeeping of the zakah money, he does not have to pay back
anything. If he was negligent, he will have to pay it back. If those to
whom the zakah was to be given were specified, e.g. the person was a
collector on behalf of an organization or a principal of a madrasah,
then the ruling in this regard was given previously. Refer to it.

Ad-Durr al-Mukhtar:
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! Ahsan al-Fatawa, vol. 4, p. 251.
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Khulasah al-Fatawa:
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Ad-Durr al-Mukhtar:
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For further details refer to: Fatawa Mahmidiyyah, vol. 9, p. 480; Kifayatul
Mufti, vol. 4, p. 297; Fatawa Faridiyyah, vol. 3, p. 275.

Allah ta‘ala knows best.
When a representative spends zakah money on his self
Question

A person gave an amount of zakah to another person to give it to the
poor. The person was himself eligible for the zakah, so he spent it on
himself. Is the zakah fulfilled?

Answer

If the person used the word i'ta’ (give), it becomes necessary for him to
give it to someone else. If the person said: “You can use it as you like”,
he can use it for himself provided he is eligible for zakah.

Tabyin al-Haqd'iq:

o il Ui et e e sl et e J) G5 ) o)) J6 )

JB 5 55t G 3 iy JBy i 31 5 o 22 =l &

N8y i 85 13 G JBy e § Ly Sl et S Las

Bl il Sy Yy 598wy Sl al) 51 S ol Lmias
(OF0  dadd $5lad| cns

Ad-Durr al-Mukhtar:
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Fatawa Qadi Khan:
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Bahishtt Zewar:

You gave a person two rupees to be given as zakdh. He has the choice
of giving it to a poor person himself, or giving it to another person to
distribute it for him. If the person finds that one of his relatives or
parents are eligible, and therefore gives it to them, then this is also
permissible. However, if he himself is poor, it is not permissible for
him to take it for himself. However, if you said to him: “You may do as
you like with it, and give it as you want”, it is permissible for him to
take it for himself.'

Allah ta‘ala knows best.
When a representative changes the currency of the zakah amount
Question

A person gave me one thousand rands, appointed me as his
representative to hand over this amount to a certain person in India. I
took this amount together with some others amounts [which I had to
send over to India). These were then converted into rupees which my
representative in India distributed as zakah. Is the zakah fulfilled?

Answer

As long as the original amount is present with the representative, and
the zakah is paid with another currency, it will be fulfilled. But if the
original zakah amount was spent, and then paid with another
currency, the zakah will not be fulfilled. In your question, since the
original amount was present, the zakah will be fulfilled. Furthermore,

! Bahishti Zewar, p. 245.
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South African rands are not used in India. Therefore, when you were
asked to pay that amount to a person in India, it means that you have
to change the rands into rupees and then pay the zakdh. The general
rule is that zakah currency can be changed.

Ad-Durr al-Mukhtar:
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Ahsan al-Fatawa:

The zakah will be fulfilled. However, the permissibility of changing the
currency is dependent on whether the appointer explicitly or tacitly
gave permission for it to be changed. The system of transactions which
are presently in vogue permit it, therefore there is no need for an
explicit permission. Despite this, it is better to obtain an explicit
permission [to change the currency].!

BahishtT Zewar:

You gave a person two rupees to give to a poor person. However, he
did not give exactly those same two rupees to the poor person.
Instead, he gave the amount from his own money. The zakah is
fulfilled provided the original two rupees which you gave him are still
in his possession. If he spent your two rupees, and then gave two
rupees to a poor person later on, the zakah is not fulfilled.?

Allah ta‘ala knows best.
Forms of possession of zakah money which are in vogue in some madaris
Question

Certain madaris which are quite cautious have the following system of
taking possession of zakah money:

A poor student is given a zakdh amount of 400 rands. Another
supervisor comes and takes 300 rands from him for his boarding,

! Ahsan al-Fatawa, vol. 4, p. 290.
? Bahishti Zewar, p. 245.
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lodging and education, and 100 rands remain with the student. This
supervisor appears to be much liked and beloved, but some ‘ulama’
have the following objections:

1. If a student is absent, expenses for the days of absenteeism must not
be taken. But there is no system of taking back money from the
amount which has been cut.

2. If the donor passes away before the students can receive their
stipends, the amount which he gave has to be returned to his heirs
because it is a trust.

3. If one lunar year passes before the distribution of the stipends,
zakah ought to be wajib again because the ownership of the owner is
still in existence.

4, The exchange of food for money is a transaction of buying and
selling (bay") while the boarding and lodging (accommodation, lights,
water, etc.) is a rental transaction (ijarah). The combination of bay*

and ijarah entails ;wizs 3 4220 which is prohibited.

Answer

(1) When a zakah amount is given to poor students, it is an ownership
in reality. When 300 rands are then taken from him, it comes under
the principle of tabarru-e-mashriit. In other words, in return for this
tabarru', the condition of food, drink, accommodation, etc. is applied
on the student. Tabarru-e-mashrit is a hibah (gift) in exchange for
something. If a student is absent for a few days, it is not necessary to
return any amount to him. Moreover, if a student pays the fees for the
entire year, and leaves in the course of the year, the Shari‘ah does not
impose the returning of fees for the remainder of the year. This is
because in a hibah bi al-iwad (a gift in exchange for something), the
one who gives cannot ask to take back anything from it. And here, the
given amount has been spent or mixed with other amounts, and this is
known as istihlak.

Tabarru*-e-mashriit is permissible. Maulana Zafar Ahmad ‘Uthmani
rahimahullah writes:

Question: Is it permissible to charge admission fees and monthly fees
to students?

Answer: It is permissible because this is not an ujrat (a hiring or rental
contract). Rather, it is a donation, and it is permissible to lay down
conditions in a donation because compulsion is not necessarily the
case. If a person does not accept the conditions, he has the choice of
not taking admission.
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(2) The principal or supervisor of the madrasah falls under the
classification of an ‘amil (a person who is appointed by the Islamic
state for the collection of zakah) in certain injunctions. Therefore, if
the owner [of the zakah amount] passes away and his money was kept
separately, after the principal or supervisor accepted it in favour of
poor students, it will not be returned. In most cases, the amounts are
mixed with other amounts, and there is no way of knowing whose
amount was spent and whose was not.

(3) If one lunar year passes before the distribution of the stipends,
zakah is not wajib because when a zakah amount remains with an
‘amil, zakdh does not become wajib. And here the principal or
supervisor is a representative on behalf of the students.

A statement of Hadrat Maulana Khalil Ahmad Saharanpirt
rahimahullah is quoted in Nizam al-Fatawa. He says: I am of the view that
the money which is held by madaris is not waqf. However, the
madrasah administrators are like ‘ummal (plural of ‘amil) of the Bayt
al-Mal (Islamic treasury) and representatives on behalf of the donors
and the recipients. Therefore, neither will zakah become wajib on that
amount nor can the donors take back the money.!

(4) There is no combination of ijarah and bay" here. Rather, a fee - as a
tabarru’ and hibah - for the ease of the madrasah has been laid down.

Allah ta‘ala knows best.

! Nizam al-Fatawa, vol. 1, p. 116.
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THE RECIPIENTS OF ZAKAH

Using zakah money for the extension of a house
Question

One of my poor relatives has a house which is too small to fulfil his
needs. He is also eligible to receive zakah. Can I give him zakah money
to extend his house?

Answer

If a person is eligible for zakah - i.e. he does not have any wealth equal
to nisab over and above his fundamental needs - then it is permissible
to give him zakah money for the renovation or extension of his house.

Ad-Durr al-Mukhtar:
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Ahsan al-Fatawa:

Give the poor person an amount which is less than nisab and let him
use it for the construction. Continue giving him periodically in this
way, and he must spend it as he receives it. If the poor person does not
have a property, buy him a piece of land and make him its owner. After
that, give him a zakah amount in instalments and he will continue
with the construction of his house until it is completed. If this method
is adopted, it will be permissible.'

! Ahsan al-Fatawa, vol. 4, p. 490.
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Allah ta‘ala knows best.
A person who is earning but is needy
Question

A person is employed. His wife met in an accident, resulting in
additional expenses for her medication, hospitalization, etc. He cannot
pay for all these expenses from his monthly income. Is there any way
that he can accept zakah money?

Answer
There is leeway for such a person to accept zakah.
Ad-Durr al-Mukhtar:
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Fatawa Mahmadiyyah:

If a person’s needs are not fulfilled by his salary, he is eligible to accept
zakah and it is permissible to give him zakah.!

! Fatawd Mahmudiyyah, vol. 9, p. 525.
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Fatawa Rahimiyyah:

If a person’s income is less and he does not own nisab, zakah can be
given to him.!

Kifayatul Mufti:

Zakah money can be given to a person who is chronically ill for the
payment of his treatment.’

Allah ta‘ala knows best.
Zakah to a poor brother or sister
Question

A wealthy person has a brother or sister who is poor and eligible for
zakah. Can he give them zakah?

Answer

It is not only permissible to give a brother or sister who are eligible for
zakah, but better to give them. This is because it has the additional
benefit of maintaining ties of kinship.

Al-Fatawa al-Hindiyyah:
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! Fatawd Rahimiyyah, vol. 5, p. 152.
? Kifayatul Muftt, vol. 4, p. 274.
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Idah al-Masa’il:

Giving zakah to one’s brother, sister, maternal or paternal aunt,
maternal or paternal uncle, etc. and their children entails a double
reward. One reward for the payment of zakah and the other for
maintaining ties of kinship. However, the prerequisite is that they
must be eligible for zakah in the true sense of the word."

Allah ta‘ala knows best.
Zakah to imams of masajid
Question

People in our area appoint imams in their mas3jid but do not specify
any wage for them. Instead, when the crops or fruits mature, they give
them as zakdh. Will the zakah be fulfilled if the imam is eligible for
zakah? Is this not a form of wage? Can zakah be given as a wage?

Answer
In this case there are two ways of giving zak3h:

1. If the imam of the masjid is eligible for zakah, then it is
permissible to give him on the basis that he is a poor person.
In fact, it is preferable to give him.

2. The imam is given zakah as payment for his imamat. In this
case, the zakah will not be fulfilled even though it may be
permissible for the imam to accept it as a wage.

Notwithstanding the above cases, it is best to specify a wage for the
imam. Thereafter, if he is still unable to makes ends meet, he may be
given from zakah and other charities.

Ad-Durr al-Mukhtar:
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' Idah al-Masd’il, p. 110; Ahsan al-Fatawa, vol. 4, p. 269; Fatawa Mahmudiyyah, vol.
9, p. 541.
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Fatawa Faridiyyah:

If the imam of a masjid is poor, it is permissible to give him zakah.
Obviously, it is not permissible to give it to him as a wage or payment.
If imams of masajid are poor and they are given obligatory charities as
payment for their imamat, then those who gave the obligatory
amounts will not be absolved from their obligation. And if the imam is
given by virtue of his being the imam [a person of respect and
authority], then it is certainly permissible.
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Fatawa Muftt Mahmud:

If it is well known that people give zakah and ‘ushr to an imam, and
the imam too does the imamat so that these people will give him zakah
- and if they don’t give him he will leave the imamat - then although
this hiring contract is neither correct nor invalid, it is certainly like a
contract because if they don’t give him zakah he will leave the imamat.
In such a case, the cautious way is to first give him something as a gift,
and then give him from zakah, ‘ushr, etc. In this way, it will not be a
type of contract because the people are not obligated to give him
anything. The zakah will not be counted as a wage. It will therefore be
fulfilled. If there is no type of contract in the sense that he continues
with the imamat whether people do not give him zakah or give him
less, and he has made the imamat a means to receive zakah and ‘ushr,
then the point is that he understands that if he does not make imamat,
people will not give him zakah and ‘ushr. It is undoubtedly permissible
to give zakah to such an imam, and the zakah will be fulfilled. Parallels
for this ruling are to be found in the books of jurisprudence. If he does
imamat solely for Allah’s sake, and has no desire to receive zakah and
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‘ushr, then it will be even more permissible to give him, and for him to
receive it.!

Allah ta‘ala knows best.
Zakah to a person who is in debts but is employed

Question

A person is in debt of 70 000 rands which he has to pay immediately.
However, he does not have this amount to pay. He also does not own
goods which are over and above his basic needs, although he does
receive a monthly salary. Can zakah be given to him?

Answer

It is permissible to give such a person zakah money for the payment of
his debt.

Abiu Dawid:
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! Fatawa Mufti Mahmid Pakistan, vol. 3, pp. 334-336; Fatawa Dar al-‘Uliam, vol. 6,
p. 213.
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Allah ta‘alda knows best.

Constructing a house with zakah and giving it to a poor person
Question

A person bought a house with zakdh money and handed over
ownership of the house to a poor person. Is the zakah fulfilled?

Answer

If the house is given over into the name of the poor person and the

title deed, etc. is in his name, and he is made owner of it, the zakah will
be fulfilled.

However, after constructing the house, it is necessary to specify its
value according to the market value. It must not happen that two
hundred thousand was spent on the house, its market value is two
hundred and fifty thousand, and the one who gave the zakah
calculated it as three hundred thousand. One negative point in this
regard is that the poor person is given more than the nisab. However,
bearing in mind the need of the poor person, providing
accommodation for his wife and children, and fulfilling an important
need; there is hope that Allah ta‘ala will accept this action and reward
the person.

Ad-Durr al-Mukhtar:
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Ahsan al-Fatawa:

If the amount was not given to the poor person and instead a house
was built and given over to him, there is no reprehensibility in it
because the poor person did not become an owner of nisab.'

Idah al-Masa’il:

A person did not separate the zakah amount from his assets. He built a
house from the collective amount, and deducted the cost of the
construction from it with the intention of zakah. He then gave over
the house to a poor person, registered it in his name, gave him full
ownership of it, and has no further thing to do with it; then it is
permissible - without any reprehensibility - to construct a house in
this way. This is because the poor person has not become a wealthy

person who owns nisab. Instead, he has only been given a house to
fulfil his needs.?

Allah ta‘ala knows best.
Paying a debt of a poor person via a representative
Question

A person is eligible for zakah because of many debts. If zakah is given
directly to him, he will waste the money. Can he appoint a
representative to pay off the debt on his behalf?

Answer

If the poor person appoints a representative who then takes the zakah
amount and pays the debt on behalf of the poor person, it will be
permissible and the zakah will be fulfilled. If he did not appoint
anyone as a representative but merely gave permission to a person,

the zakah will still be fulfilled.

Badd’i* as-Sana’i':
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! Ahsan al-Fatawa, vol. 4, p. 290.
? Idah al-Masd’il, p. 115.
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Ahsan al-Fatawa:

If a poor person’s debt is paid from a zakah amount after obtaining his
permission, it will be permissible. It is not necessary to show the poor
person the zakah amount.'

Idah al-Masa’il:

A person is heavily in debt and there is the danger that if zakah money
is given to him for the payment of his debts he will spend the money
on himself and will not pay off his debt. If a wealthy person takes
permission from him to pay his debt on his behalf, and pays the
amount as zakah, then the debt of the poor person will be paid off and
the zakah of the wealthy person will be fulfilled.”

Allah ta‘ala knows best.
Zakah to a wealthy student
Question

I have read in some books that zakah can be given to an ‘alim or a
student of Din even if he is wealthy. This is because he is occupied in
knowledge of Din. If he is not given zakah continuously, his life will
become difficult. Is this ruling correct?

Answer

‘Allamah Tahtawi rahimahullah and ‘Allamah Shami rahimahulldh say
that the preferred view is that a wealthy ‘alim or student of Din cannot
be given zakah. This is because poverty is a prerequisite for the

! Ahsan al-Fatawa, vol. 4, p. 250.
? Idah al-Masd’il, p. 113.
215



validity of zakah. As for what is written in some books, it is not
authentic.

Ad-Durr al-Mukhtar:
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Fatawa Faridiyyah:

It is not permissible to give zakah to a wealthy teacher or wealthy
student.'

Allah ta‘ala knows best.
Zakah to a minor daughter of a wealthy person
Question

A wealthy person who owns nisab has a two-month old daughter. She
has a hole in her heart and has been admitted to hospital for
treatment. The man does not have enough money to pay her medical
bills. Can he be given zakah for the payment of his daughter’s medical
bills?

! Fatawa Faridiyyah, vol. 3, p. 554.
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Answer

It is not permissible to give zakah money to the minor daughter of this
person who owns nisab. However, her mother should be given the
money because she will most likely not be owner of nisab. If she has
any jewellery, etc. she must give it to her husband. She can then
accept zakah which she will spend on her daughter. Alternatively, she
could spend the money which she has on her daughter, and then
accept zakah.
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Fatawa Dar al-‘Ulim:

It is not permissible to give zakah and other obligatory charities to
needy minor children of a wealthy person. Zakah will not be fulfilled.'

Allah ta‘ala knows best.
An orphan whose mother is wealthy
Question

An orphan lives with his mother who is wealthy. Is it permissible to
give zakah to the orphan child?

Answer

If the orphan has reached an age of understanding, can take control of
the money, and is eligible for zakah, then it is permissible to give him
zakah even if his mother is wealthy. If the child is very young and does
not know how to control money, then if his legal guardian takes the
money on his behalf, the zakah will be fulfilled.

! Fatawa Dar al-‘Uliam, vol. 6, p. 212.
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Allah ta‘ala knows best.

Zakah money for the payment of a madrasah loan
Question

A person is employed as a collector by a madrasah. He took a loan from
someone for the madrasah. He received zakah money to be spent on
students. Can he use this money to pay the loan?

Answer

After the wakil of students takes possession of zakah money, the
recipients of it can only be those who are classified as poor and needy.
It is therefore necessary to spend this amount on eligible students by
way of making them owners. Since it is the collector who took the
loan, he cannot use the zakdh money which was given for students for
the payment of that loan. He could give the zakah money to the
students as their stipend, then collect fees from them for their
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education, boarding, lodging, etc. The madrasah can then use the
money as it wants. If someone gave zakah money to the collector for
the collector himself, he can use it for the payment of his debt.

Idah an-Nawadir:

Most of our muftis accept madrasah principals as representatives
(wakil) of both students and donors. Since a principal is a wakil on
behalf of students, when he or those under him take possession of
zakah, the zakah of the giver is immediately discharged. Hadrat
Maulana Khalil Ahmad Sahib Saharanpiiri rahimahullah says that with
respect to donors, the madrasah administrator is like an ‘amil in the
Bayt al-Mal, and a wakil on behalf of the students and the recipients.
(Fatawa Khaliliyyah, vol. 1, p. 319) The same ruling is mentioned by
Hadrat Mufti Mahmtd Hasan Sahib Gangohi rahimahullah in Fatawa
Mahmiudiyyah - when a student accepts the principal-ship, authority
and rules of the principal, and take admission into the madrasah, then
it is as though he said: “You are my wakil.” (Fatawa Mahmiudiyyah, vol.
2, p. 218) Hadrat Maulana Rashid Ahmad Gangohi rahimahullah has
clearly and explicitly stated that a principal is a wakil on behalf of
students. (Tadhkirah ar-Rashid, vol. 1, p. 164; Hashiyah Fatawa
Khaliltyyah, vol. 1, p. 320) Hadrat Maulana Mufti Muhammad Shaff"
Sahib rahimahullah differed in this regard but he revoked his fatwa
towards the end of his life. (Imdad al-Muftiyyin, vol. 2, p. 1085) No
matter what, it is essential for madrasah administrators to spend the
money on eligible recipients.'

Jawahir al-Fatawa:

After zakdah moneys come into the possession of madrasah principals
and administrators, they can spend these monies on deserving
students for their food, medication, etc. However, these monies cannot
be spent on other necessities such as payment of staff, construction,
library books, etc. without resorting to the leeway of ownership. They
have absolutely no right in this matter to spend zakah monies on
recipients apart from those which are categorically listed in the
Qur’an:?

(gl ke cplalally S Ll ¢l a2l s all Ll

Based on this, the jurists unanimously state:

! Idah an-Nawadir, vol. 2, pp. 50-53.
? Jawahir al-Fatawa, vol. 1, p. 81.
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It becomes clear from the above that just as zakah funds in the Bayt al-
Mal cannot be spent on non-eligible recipients, in the same way, the
zakah funds of Dinl madaris cannot be spent on non-eligible
recipients. However, the madrasah could resort to the leeway of
ownership and spend on its other needs.'

Jadid Fight Mabahith:

Hadrat Hakimul Ummat Maulana Ashraf ‘Alf Thanwi rahimahullah is of
the view that even if a principal is accepted as a wakil on behalf of
students, zakah funds cannot be used to pay salaries of staff and other
necessities. Zakah funds have to be spent on the food, clothing and
other needs specific to students.?

Allah ta‘ala knows best.
Paying fees of poor students from zakah money
Question

Our madrasah students are poor and they cannot afford to pay the
fees. Can their fees be paid with zakah money?

Answer

Bearing in mind that the students are poor and eligible for zakah, it is
permissible to pay their fees with zakah money.

The way of doing this is to give an amount to the poor students as a
stipend, and then collect the fees from it. The entire amount [which
was given to them] must not be taken. Instead, some of it should be
left with them as pocket-money. Thereafter, the madrasah can use the
fees which it collected for whatever purpose it requires.

Allah ta‘ala says in the Qur’an:

! Jawahir al-Fatawd, vol. 1, pp. 81-83.
? Jadid Fight Mabahith, vol. 5, p. 160.
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Fatawda Mahmudiyyah:

If zakah money is given to poor students or they are made owners of it,
the zakah will be fulfilled provided the student is of an understanding
age and is capable to take possession of it. He must not be very young,
having no understanding of money matters.'

Allah ta‘ala knows best.
Using zakah money for students in an Islamic school
Question

A few religious-minded people want to open an Islamic school. Rich
and poor children will be studying in this school. Fees are collected
from the students for the expenses of the school. Can the fees of poor

! Fatawd Mahmudiyyah, vol. 9, p. 548.
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children be paid from zakah money? When giving zakah money, is it
necessary to explicitly state that it is zakdh money? Is ownership
necessary for zakah? Will there be any Shari‘ah differentiation as
regards collecting zakah for minor and major children? If a person has
a television in his house which equals nisab, will he be classified as a
wealthy person?

Answer

The SharTah stipulates that zakah money be given over to the poor
and needy, and they be made owners of it. The nisab of zakah is 52%
tolas of silver or 7% tolas of gold, or cash equal to that, or goods over
and above one’s basic needs. If the children who attend the school are
majors (baligh) and they themselves do not own nisab, then zakah can
be given to them even if their parents are wealthy. It is not necessary
to state that the money which is being given is zakah money. In fact,
zakah can be given in the name of ‘idi, a gift, a stipend, etc. When
giving zakah, it is necessary for the poor to be made owners of it.

If the children who attend the school are minors, and their parents are
poor and do not own nisab, zakah can be given to such children under
any name [whether you refer to it as zakah or something else].
However, if children are minors and their parents own nisab, zakah
cannot be given to them. Children who are eligible for zakah must be
given the zakah as owners of it, and then an amount from it can be
collected as fees from them. If a person has a television in his house
which is equal to nisab, then he is not eligible for zakah because the
television is an item which is over and above his basic need, and it is
equal to nisab. If the television does not belong to the father, but the
mother, the father will be classified as poor, and his minor children
who know what it is to handle and transact with money will be eligible
for zakah.

The proofs for this question can be found in the previous question and
answer.

Allah ta‘ala knows best.
Using zakah money for madrasah needs after resorting to hilah-e-tamlik
Question

The majority of income of our madrasah is zakah. We have both
wealthy and poor students. The madrasah needs Braille books and
audio recordings for its blind students. Furthermore, blind children
from foreign countries want to benefit from our services. It is our aim
to help blind students as much as we can. Kindly provide us with a
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lawful hilah (leeway) through which we could convert zakdh money
into lillah money, and then use it for the madrasah needs.

Answer

It is not permissible to convert zakdh money into lillah money through
hilah without any severe and imposing need. If we are going to
continue resorting to hilah for zakah, the purpose and objective of
zakah will cease. There is one thing which you could do to run your
madrasah without resorting to hilah. Specify a fee for the students,
and give zakah money - e.g. 500 - to the poor students. Thereafter,
collect 400 from them for the running of the madrasah, their food,
education, etc. One person must give the money, and another person
must collect it; or the same person can collect it but in a different
place. The money which is collected can then be used for the audio
recordings or any other needs. One point to bear in mind is that this
money cannot be given to outsiders because madrasah money has to
be used in the madrasah.

Allah ta‘ala knows best.
Madrasah collectors are classified as ‘amilin
Question

Are madrasah collectors classified as ‘amilin?
Answer

The preferred view is that those who are employed by the madrasah to
go around collecting money for the madrasah are classified as ‘amilin
of zakah.

Jawahir al-Fatawa:

Hadrat Mufti Muhammad Shaft" Sahib rahimahullah was originally of
the view that the madrasah principal is not classified as an ‘amil of
zakah. Instead, he is a wakil (representative) on behalf of the donors -
those who give zakah to the madrasah. Later on, based on the
investigations of Hadrat Gangohi rahimahullah, Hadrat Thanwi
rahimahullah and Hadrat Saharanpuri rahimahullah, he retracted from
his original view and said that present day principals of madaris and
those who are appointed by them as collectors are included as ‘amilin
of zakdh and are representatives on behalf of the poor.'

! Jawahir al-Fatawd, vol. 1, p. 74.
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Jadid Fight Mabahith:

The preferred view is that those who are employed by the madrasah to
go around collecting money for the madrasah are classified as ‘amilin
of zakah. This has been the view of Hadrat Mufti Muhammad
Kifayatullah Sahib rahimahullah from the beginning.

Hadrat Mufti Muhammad Shaft* Szhib rahimahullah in Imdad al-
Muftiyyin and Ma'‘arif al-Quran, and Hadrat Maulana Thanwi
rahimahullah in Imdad al-Fatawa were originally of the view that
madrasah collectors are not included under the category of ‘amilin.
However, they retracted from their view. For further details refer to
Jawahir al-Figh, vol. 4; Fatawa Khaliliyyah, vol. 1; Imdad al-Fatawd, vol. 6.'

Maulana Khalid Sayfullah Sahib writes:

In a country where there is no SharT'ah system, the Dini organizations
and educational institutes can collaborate to collectively collect zakah
and convey it to those who are eligible. This is because the students of
Dini madaris are excellent eligible recipients for zakah. Those who are
employed by them for the collection of zakdh can be partly classified
as ‘amilin in the sense that although they have not been appointed by
the Amir al-Mu'minin for this work, the fundamental objective of an
Amir appointing someone to collect zakah - i.e. a system for the
collective collection and distribution of zakah - is fulfilled in this way.
And the principle is that the fundamental objective is taken into

consideration: baolia 51,2

Hadrat Mufti Kifayatullah Sahib rahimahullah writes:

After collecting a zakah amount, there is leeway for paying the person
from it for his services of collecting, even if he is a rich person.
However, under no condition can he be given more than half of what
he collected. Any person who is eligible to receive zakah cannot be
paid from zakah in return for any work which he did (except for the
work of collecting zakah). This is because for the fulfilment of zakah,
the prerequisite is for a person to be made owner without any
exchange. Those who are employed as teachers or propagators, are
paid through a hiring contract (ijjarah) which is not classified as
handing over ownership without any exchange or recompense.
However, if they are given a monthly amount as a wage, then their
work will not be checked and examined on the basis that they are

! Jadid Fight Mabahith, vol. 7, p. 584.
? Islam Ka Nizam-e-"Ushr Wa Zakah, p. 117.
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hired (musta’jir), and like an ajir (hired person) they will not be taken
to task. In such a case, it will be permissible to give them a monthly
salary from zakah.'

Allah ta‘ala knows best.
Those employed in the department of zakah are classified as ‘amilin
Question

A certain organization has a department of zakdh. This department
has a few employees who are employed for the distribution,
calculation, etc. of zakdh. Are they classified as ‘amilin?

Answer
Workers in a department of zakah are classified as ‘amilin.
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Additional references can be found in the previous question and
answer.

Allah ta‘ala knows best.

! Kifdyatul Mufti, vol. 4, p. 286.
225



When the husband is a Muslim and his wife and children are non-Muslims
Question

The husband embraced Islam but his wife and children are non-
Muslims. Can the husband be given zakah?

Answer

If the husband embraced Islam and he is eligible for zakah, it will be
permissible to give him zakdh provided it is with the intention of
giving it to him only.
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We learn from this Hadith that it is necessary to give zakah to a
Muslim. If it is given to a non-Muslim, the zakah will not be fulfilled.
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Allah ta‘ala knows best.

A girl who is studying worldly sciences

Question

A girl is studying worldly sciences and is eligible for zakah. Is it
permissible to give her zakah money?

Answer

If the girl is a major (mature/baligh) and eligible to receive zakah,
then it is permissible to give her zakah money for studying worldly
sciences.

Al-Fatawa al-Hindiyyah:
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Fatawda Mahmudiyyah:

If an eligible person is made owner of the zakah, the zakah will be
fulfilled even if the person is studying western sciences. However, it is
preferable to give zakah to a religious person.'

Allah ta‘ala knows best.

! Fatawd Mahmudiyyah, vol. 1, p. 189.
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Using zakah money for the salaries of teachers
Question

Is it permissible to pay the teachers of Islamic madaris from zakah
money?

Answer

It is not permissible to use zakdh money as a payment for salaries. If
eligible students are given zakdh money, then fees are collected from
them, the fees which are collected can be used for salaries. The reason
is that when it comes to zakah, it is essential to make a poor person
owner of it without any recompense.

Kanz ad-Daqd’ig:
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Fatawda Mahmudiyyah:

When giving wajib charities, it is essential for them to be given to their
eligible recipients (such as poor and needy), and for them to be made
owners without recompense. It is therefore not permissible to give
wajib charities as salaries. If madrasah administrators give zakdh
money as salary without resorting to the SharT leeway (hilah), the
zakah and other wajib charities will not be fulfilled.'

Idah al-Masa’il:

It is not permissible to use zakah money to pay the salaries of teachers,
ordinary workers, cooks, etc.?

Allah ta‘ala knows best.
The Shart'ah ruling as regards income of Islamic madaris
Question

The Islamic madaris receive wajib charities and optional charities.
What is the status of these charities? Do they leave the ownership of
the owner? Will zakah be wajib on them after the passage of one lunar

! Fatawd Mahmudiyyah, vol. 9, p. 605.
* Idah al-Masd’il, p. 118.
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year? When will the zakah of the owners be fulfilled - after it has been
spent by the madaris or the moment it comes into the possession of
the administrators?

Answer
Generally, three types of monies come into the madaris.

1. Optional donations, gifts, optional charities. In other words,
monies which do not have to come into ownership (ghayr
wajib at-tamlik).

2. Zakah, vows, kaffarah, etc. In other words, monies which have
to go into the ownership of someone. (wajib at-tamlik).

3. Anamount which the owner gives after specifying the purpose
for which it must be used. For example, for the construction of
a certain room, for the laying of carpets, etc.

1. As regards the optional donations, the principal and his deputies are
representatives (wakil) for these monies. It is their duty to spend these
monies in line with the counsel of people of Islamic authority (arbab-e-
hil wa ‘agd) while remaining within the principles and limits of the
SharTah. If such people of Islamic authority are not present, or they
are present but do not find any clear ruling on how to spend the
money, then the practice of the previous ‘ulama’ and administrators of
the madrasah will be studied and followed. The principal or madrasah
administrators cannot resort to their own opinions.

2. As regards zakah funds and other wajib charities which are wajib at-
tamlik, the principal of the madrasah is a partial wakil because the
principal will not be eligible to take total and absolute possession of it.
This is why it will be necessary to given it into the ownership of
students or those eligible for zakah. It is not permissible to use it for
any other purpose without handing over ownership. Furthermore,
these monies must be kept separate from optional charities. The
principal is also a wakil on behalf of the students. Therefore, once the
donor hands over the money, he cannot take it back. Zakah will not be
wijib on that amount after the passage of one lunar year. If a large
amount of zakah is collected, we cannot say that it is not permissible
to collect more. A person who is eligible for the zakah will not be
classified as a wealthy person.

Donors too are of different types. Some of them explicitly state that
the money must be used on students only. Others give the money to
the madrasah without stating explicitly for what purpose it must be
used. In the first case, it will be necessary to ensure that students take
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possession of the money. In the second case, the madrasah can make
any eligible recipient of zakah the owner of it.

3. When a donor gives an amount for a specific purpose, the ruling is
that the principle is a wakil on behalf of the donor only. Therefore, in
order to protect it from contamination [with other monies] or from
being lost or stolen, it must be kept totally separate. It is essential to
use it as per the instruction of the donor.!

Allah ta‘ala knows best.
Spending zakah against the explicit instruction of the donor
Question

A person gave zakah money to be spent on victims of an earthquake.
Due to certain reasons, that money could not be spent on them. Is it
permissible to spend that zakah money for any other purpose?

Answer

It is not permissible to use that zakdah amount for any other purpose.
The permission of the owners of the zakah is essential. If [an
organization] has zakdh money of different people and it is difficult to
inform each one and also not possible to spend it for the purpose for
which it was given, it will be permissible to spend it on any other
eligible zakah recipient.
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! Condensed from Nizam al-Fatawd, pp. 446-450.
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Fatawda Mahmudiyyah:

A wakil (representative) is an amin (a person who is entrusted). He
does not have the right to act in any way which is against the
instruction of the one who appointed him.!

Zakah to a person who owns a television
Question

A person is classified as poor according to the definition, but he owns a
television. He lives an average [middle-class] life. He has many items
which are over and above his basic needs. Is such a person eligible for
zakah?

Answer

If a person has an old television whose value is very little, he cannot be
classified as wealthy and as an owner of nisab. However, if, with the
television he has other items which are over and above his basic needs
and they equal nisab, he is classified as an owner of nisab. Other
members of his family may be eligible for zakah, so they could be
given.

Al-Fatawa al-Hindiyyah:
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Allah ta‘ala knows best.

Zakah to a lunatic or unconscious person
Question

A person is a lunatic or unconscious, but he is poor. How can zakah be
given to him when he cannot take possession of it?

! Fatawd Mahmudiyyah, vol. 9, p. 495.
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Answer

The zakah will be given to his guardian or executor. If they are not
present, it must be given to the person who is taking care of them.
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Allah ta‘ala knows best.

Zakah for medical treatment
Question

We have foreign Muslims living in our area. They do menial jobs. Quite
often, they need large amounts of money for medical treatment which
they do not own. Is it permissible to give them zakah for their medical
treatment?

Answer

If a person is earning, but he is sick and in dire financial conditions, it
will be permissible to give him zakah money for medical treatment.

Al-Fatawa at-Tatarkhaniyyah:
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Allah ta‘ala knows best.

When a representative spends zakah money in contradiction to the order
of the one who appointed him

Question

A person gave zakah money to a person in South Africa and asked him
to take it to India and give it to those who are eligible for zakah. Can
this person give part of this money or the entire amount to the poor
people of South Africa?

Answer

If the owner asked him to give it to the poor of India without explicitly
saying that he must not spend it in South Africa, then he can spend it
on the poor in South Africa. But if he told him: “You must give it to the
poor of India only and not to anyone here”, it will not be permissible
for him to give it to the poor of South Africa.
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If he appointed a specific person as a wakil, and the latter gave it to
someone else to distribute it, then the wakil will be damin
(accountable and answerable).
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Allzh ta'ala knows best.

When a woman does not receive her rightful share of inheritance
Question

A woman’s father has left behind a considerable estate. On the demise
of her father, she became a rightful heir but her brothers did not give
her her share of the inheritance. She does not even own an amount
which equals nisab. Can she accept zakah?

Answer

The woman is eligible for zakah, so she can accept it.
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Allah ta‘ala knows best.

Difference between zakah recipients and interest recipients
Question

Is there any difference between who is eligible for zakah and who is
eligible to receive interest?

Answer

The eligible recipients of zakah and interest are the poor and needy,
but the difference is that zakah cannot be given to a non-Muslim poor
person while interest can be given to a non-Muslim poor person.

Allah ta‘ala states in the Qur’an:

YLde celadly S Ly o) el cliasall L)

Ad-Durr al-Mukhtar:
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Fatawa Rahimiyyah:

Interest money must be given to poor and needy people. One cannot
use it for one’s self.!

Fatawd Mahmudiyyah:

Interest money must be given to poor and needy people without the
intention of reward.”

Fatawa Rahimiyyah:

This amount can be given to a poor and needy person, which he can
then use for whatever he wants. A Muslim poor person must be
helped, he is more eligible than a non-Muslim.’

Allah ta‘ala knows best.

! Fatawd Rahimiyyah, vol. 2, p. 192.
? Fatawa Mahmidiyyah, vol. 16, p. 383.
* Fatawa Rahimiyyah, vol. 6, p. 21.
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Zakah to the Bani Hashim and Sayyids

Question

What is the ruling with regard to giving zakah to the Bani Hashim and
Sayyids?

Answer

There are differing views among HanafT scholars with regard to giving
zakah to the Bani Hashim and Sayyids.

1. The popular view is that zakdh and obligatory charities cannot
be given. (This is mentioned in the general books of
jurisprudence).

2. They can give to each other, but they cannot accept from
outsiders [from those who are not Bani Hashim and Sayyids].
(Refer to Fath al-Qadir, vol. 2, p. 272; al-Bindyah, vol. 4, p. 203)

3. It is not permissible to give any type of charity whether
obligatory, optional or an endowment. (Refer to Fath al-Qadir,
vol. 2, p. 273; Ma‘arif as-Sunan, vol. 5, p. 266)

4, Because there is no system of one-fifth of one-fifth of the
booty at present, it is permissible to give them zakah and
obligatory charities.

‘Allamah Tahawi rahimahullah writes:
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Faqih al-Ummat Hadrat Muftl Mahm@id Hasan Gangohit rahimahullah
writes:

It is essential to accord respect and reverence to Sayyids. This is why
we are ordered to abstain from giving them zakah and obligatory
charities. Zakah and obligatory charities are referred to as the “filth of
people”. However, those Sayyids who are so poor that they are
compelled to go around begging for their survival, then Imam Tahawt
rahimahullah from the HanafT jurists and Imam Razi rahimahullah from
the Shafi'7 jurists say that it will be permissible to give them zakah.
The reason is that the blemish which giving them zak3h causes to their
honour and reverence is less than what begging causes to their honour
and reverence. Begging is most despicable in the sight of everyone. If
zakah is given to them to save them from this humiliation, then it will
be a lighter blemish of the two.!

! Fatawa Mahmiidiyyah, vol. 9, p. 560 and vol. 16, p. 384.
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Some scholars of the other juridical schools also permit it.

Malikis:
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Shaykh al-Islam Ibn Taymiyyah rahimahullah:
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Some latter day scholars also give preference to this view. For
example:

1. Shaykh Yasuf Qardawi writes in Figh az-Zakah:
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2. ‘Allamah Dr. Wahbah Zuhaylt:
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3. Maulana Anwar Shah KashmirT in Fayd al-Bart, vol. 3, p. 52.

4. Maulana Khalid Sayfullah Rahmant writes:

However, in order to save them from the humiliation of extending a
begging hand (which is the fundamental objective of prohibiting zakah
to Sayyids), the permission for Sayyids to receive zakah has become a
necessity in our times. Based on this, the fatwa is given even on the
weak opinion as per the explicit statements of the jurists in this
regard. This is what I have to say. Allah ta‘'ala knows best."

5. Hadrat Mufti Muhammad Farid Sahib writes in Minhaj as-Sunan:
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6. Hadrat Maulana Qadi Mujahidul Islam Qasmi Sahib rahimahullah
writes:

The view of Imam Abua Hanifah rahimahullah differs. Imam Tahawt
rahimahullah and other scholars adopted this view. It is not an issue of
difference in proofs and evidences, but changing times and changing
conditions. Thus, based on the conditions in a certain era, a fatwa can
be issued on the basis of a not so well-known view. The present
condition is that there is no question of Sayyids receiving one fifth
from the one fifth [of the booty]. The sentiment of giving gifts and
presents to Sayyids is gradually leaving the Muslim community. This is
why I - with full confidence in my heart - hold the view and issue a

! Islam Ka Nizam-e-"Ushr Wa Zakah, pp. 129-130.
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fatwa that poor and needy Sayyids can be given zakah as per the
SharT'ah.'

Although the narration of Imam Abl Hanifah rahimahullah is not from
the Zahir ar-Riwayat, no one has refuted its existence. Moreover, it is
the practice of the Imams to issue a fatwa which is not from Zahir ar-
Riwayat at the time of necessity.

‘Allamah Shami rahimahullah writes:
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Mufti Mukhtarullah Sahib, who is the mufti of Dar al-'Ulim
Haqqaniyyah and also my student, has written an entire thesis on this
subject. We request the reader to refer to it.

An objection and an answer to it

Objection: Those who are of the view that it is permissible to give
zakah to the Bani Hashim and Sayyids have the following Hadith of
Sahih Muslim to contend with:
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Charities are the filth of people, and they are not permitted to Muhammad
sallallahu ‘alayhi wa sallam nor to the family of Muhammad sallallahu ‘alayhi
wa sallam.

If you are going to permit it, you will be acting against this Hadith.
What is your answer to this?

' From the periodical, Bahth Wa Nazar, article titled Sadat Kii Zakat Deynd, pp.
100-102.
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Answer: One explanation which they could give to this Hadith is that
the words “not permitted” do not refer to total prohibition, but mean
“it is not suitable”. In many places, the ‘ulama’ explain the word la
tahillu to mean unsuitable or inappropriate. For example, a Hadith of
Sunan Abi Dawid, Tirmidhi, etc. states:
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Charity is not permissible/suitable for a wealthy person nor for an able-bodied
person.

The ‘ulama@’ say that the words [a tahillu do not mean that it is not
permitted, but it is not appropriate, or it is not totally permissible.

The marginal notes of Sunan Abt Dawid state:
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It is not permissible for a guest to stay for more than three days as a
guest. Here too the meaning of 1d yahillu is not “impermissible or
unlawful” but “not appropriate or makrah”.

Moreover, those who call themselves Banti Hashim are in the
thousands. There are countless poor and needy among them. It is the
habit of people to give very little optional charities. Based on this

243



necessity and need, the ‘ulama’ say that it is permissible to give zakah
to the Band Hashim. After all, the humiliation of begging is much
more, and causes even more embarrassment.

Allah ta‘ala knows best.
The mother is a Hashimi but the father is not
Question

A person’s mother is a Hashimi but his father is not. Can this son
accept zakah? Is there any difference of opinion between the Hanaffs
and Shafi's in this regard?

Answer

It is permissible for such a person to accept zakdh. The lineage of the
father is taken into consideration.
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Allah ta‘ala knows best.
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SADAQATUL FITR

The correct amount of sadaqatul fitr as preferred by our seniors
Question

It is unanimously accepted that sadaqatul fitr is half sa* of wheat or
one sa' of barley. However, what does half sa* equal to in kilograms?

Answer

Most seniors state that half sa* in the metric measure is one and three
quarter seyr.

The following is stated in at-Tard’if wa az-Zard'if of Hakimul Ummat
Hadrat Maulana Ashraf ‘Ali Thanwi rahimahullah:

Hadrat Maulana Muhammad Ya'qab Sahib rahimahullah had a mudd
whose continuous sanad went up to Hadrat Zayd ibn Thabit radiyallahu
‘anhu (which he had made after measuring it with the mudd of
Rastlullah sallallahu ‘alayhi wa sallam). Hadrat Maulana Thanwi
rahimahullah filled it two times and had it weighed (because it equals
two mudd). From a seyr of 88 tolds, it made up 1% seyr and 1% chatank."

Based on the above, the weight of half sa* equals 120 tolas and three
mashah. Based on a seyr of 80 tolas, this will equal one and three
quarter seyr.

Hadrat Maulana Mufti Muhammad Shaft Sahib rahimahullah writes:

Caution lies in taking out one and three quarter seyr of wheat as
sadaqatul fitr from a seyr of 80 tolds.”

Maulana Khalid Sayfullah writes:

The view of the majority of the mulftis of India is close to the view of
Muftt Muhammad Shaft Sahib rahimahullah.’

In other words, when taking the present weights into consideration,
one tola equals 11.664gm, then 140 tolas will equal 1.632.96kg.

Maulana Mujibullah Nadwi rahimahullah writes in Islami Figh:

If a person gives barley or its flour as sadaqatul fitr, he must give one
and three quarter seyr from a seyr of 80 tolas..In today’s times, when

! at-Tard'if wa az-Zard@'if, vol. 2, p. 12.
* Auzan Shar‘tyyah, p. 38.
* Kitab al-Fatawd, vol. 3, p. 362.
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giving sadaqatul fitr, it is better to give the value of one and three
quarter seyr or three and half seyr instead of giving the actual grain in
weight.'

Maulana Sayyid Zawar Husayn Sahib writes in ‘Umdah al-Figh:

Based on the British seyr - in other words the seyr which is of 80 tolas -
which is prevalent in India and Pakistan, one sa‘ is approximately
three and half seyr while half s3' is equal to about one and three
quarter seyr. This is the common and accepted fatwa.’

The Khutubat al-Ahkam of Hadrat Thanwi rahimahullah contains the
rules of sadaqatul fitr towards the end. Here too he writes one and
three quarter seyr of wheat or its value:

If a person gives wheat, it is wajib to give half s3* which in the metric
measure equals one and three quarter seyr.’

Mufti ‘Aziz ar-Rahman Sahib writes in Fatawa Dar al-"Uliim Deoband:

...the sadaqatul fitr according to the metric measure is approximately
one and three quarter seyr of wheat. We have calculated this weight
and it is the most cautious.*

Fatawa Mufti Mahmud which is compiled by Hadrat Mufti Mahmad
Sahib Pakistani rahimahullah contains the following:

Caution demands that from a seyr of 80 tolds, one and three quarter
seyr of wheat is given as sadaqatul fitr.”

Hadrat MuftT Kifayatullah Sahib rahimahullah writes in Kifayatul Muft:

The correct weight of a dirham based on the tola of Delhi is three
mdshah. From here, the more cautious weight of half sa* from a seyr of
80 rupees is about one and three quarter seyr. Thus, sadaqatul fitr of
one and three quarter seyr will be given from wheat of 80 rupees.°

! Islami Figh, vol. 1, p. 422,
* 'Umdah al-Figh, vol. 3, p. 170.
* Khutubat al-Ahkam Li Jumu'dt al-‘Am, p. 158.
* Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 304.
® Fatawa Muftt Mahmid, vol. 3, p. 315.
® Kifayatul Muftt, vol. 4, p. 311.
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Fatawa Rahimiyyah:

From a seyr of 80 tolds, one and three quarter seyr of wheat must be
given as sadaqatul fitr. Half a sa* equals about 1.575kgs."

He writes elsewhere:

If it is pure wheat, and one and three quarter kilos is given, sadagatul
fitr will be fulfilled.’

Idah al-Masa'il:

The weight of half sa" is 135 tolds. And one tola equals 11.664gm.
The entire table is as follows:

One ratti=121.5mg.

Ten ratti=1215mg.

96 ratti=11664mg.=11.664gm.

One mashah=972mg.

12 mdashah=11664mg.=11.664gm.=one told.

135 tolas=1620 mashah=1574.640gm.

1.574.640kg.=half sa‘ =sadaqatul fitr.’

To sum up, according to the investigations of our seniors, the amount
of sadaqatul fitr is approximately one and three quarter seyr. That is,
140 tolas from a seyr of 80 tolds. According to modern weights, this will
weigh 1.632.96kg. In the last reference - Idah al-Masa’il - Mufti Shabbir
Ahmad Sahib quotes the weight of 135 tolas from jJawahir al-Figh.
According to this calculation, it will equal 1.574.640kg.

Thus, the cautious weight for sadaqatul fitr will be 1.750kg. In this way,
the investigations of most of our seniors will be included.

It is also easy to remember one and three quarter kilos in place of one
and three quarter seyr. Nowadays, the seyr weight is not used in most
countries. People therefore do not understand the meaning of one and
three quarter seyr. We should therefore say one and three quarter
kilos. The investigations of certain seniors - for example, Mufti Rashid
Ahmad Ludhyanwi rahimahullah - differ from the above-mentioned

! Fatawd Rahimiyyah, vol. 5, p. 172.
? Fatawa Rahimiyyah, vol. 5, p. 177.
* Idah al-Masd’il, p. 101,
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calculations. We gave preference to the view of the majority of our
seniors and mulftis. It is more appropriate and better to tread the path
of the majority.

Shaykh As‘ad Muhammad Sa'ld as-Saghirji writes in al-Figh al-Hanaft
Wa Adillatuhu:
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As per the metric system of weight, sadaqatul fitr is 1.625kg. This is
close to one and three quarter kilos as per the weight laid down by our
seniors.

Allah ta‘ala knows best.
Paying sadaqatul fitr before ‘id

Question

Can sadaqatul fitr be paid before ‘id al-fitr during the month of
Ramadan? Or is this against the mustahab time?

Answer

If sadaqatul fitr is given in the month of Ramadan, it will be fulfilled.
However, the mustahab time is to give it on the day of ‘1d before going
to the ‘id gah. It is permissible to give it in Ramadan. According to one
narration it can also be given before the month of Ramadan.

Al-Hidayah:
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Fatawa Dar al-"Uliam:

It is permissible to give sadaqatul fitr in any part of the month of
Ramadan.'

Allah ta‘ala knows best.
Giving items which are not mentioned in the texts
Question

Can clothes be sewn for children and given to them as sadaqatul fitr?
What is the ruling with regard to giving other items which are not
mentioned in the texts?

Answer

The value of items which are mentioned in the texts can be obtained,
and then items which are not mentioned in the texts but having the
same or higher value can be given as sadaqatul fitr. It is also
permissible to have clothes sewn for children and then given to them
as sadaqatul fitr.

Ad-Durr al-Mukhtar:
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! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 305.
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Kifayatul Mufti:

When it comes to items which are not mentioned in the text, it is not
permissible to merely give half s3° or one sa". Instead, the price of half
sa' of wheat must be established, and then rice to that value must be
bought and then it can be given as sadaqatul fitr.'

Fatawa Mahmudiyyah:

If a person wants to give an item which is not mentioned in the texts,
he must first ascertain the price of items which are mentioned in the
text, and then give dirhams or dinars, or any other item such as a
garment which is of the same value.?

Allah ta‘ala knows best.
When a foreigner calculates sadaqatul fitr
Question

A person from India or Pakistan is living in South Africa. Will it be
correct for him to calculate the value according to his country and
give it as sadaqatul fitr?

! Kifdyatul Mufti, vol. 4, p. 312.
? Fatawa Mahmiidiyyah, vol. 9, p. 631.
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Answer

If a foreigner is living in South Africa, it is not permissible for him to
calculate the value of sadaqatul fitr according to his country. Instead,
he will have to ascertain the value in South Africa and give it as
sadaqatul fitr.
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Fatawda Mahmudiyyah:

A lot of the trade in your country involves the buying and selling of
white flour. You should therefore give white flour or its value, even if
it amounts to more when compared to the price of wheat. It will not
suffice to find out the price of wheat in India and then give its value.'

Allah ta‘ala knows best.

! Fatawd Mahmudiyyah, vol. 9, p. 624.
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When a foreigner calculates sadagatul fitr for his children
Question

A person is residing in South Africa while his wife and children are
living in Pakistan. When calculating sadaqatul fitr for them, will he
base it on the value in South Africa or the value in Pakistan?

Answer

It is essential for such a person to calculate sadaqatul fitr for his
children according to the price in South Africa. It is not permissible to
give it according to the value in Pakistan.
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Allah ta‘ala knows best.
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Cooking food with sadaqatul fitr money and feeding it to the poor
Question

Amounts of sadaqatul fitr are collected, food is prepared with it, the
Muslim prisoners are made to sit in one place in a prison, and they are
fed this food on the day of ‘1d. Will the sadaqatul fitr be fulfilled?

Answer

Like zakdh, ownership of sadaqatul fitr is essential. By asking them to
sit in one place and feeding them the food, the rule of ownership is not
fulfilled. Instead, it is termed ibahat - permission. This is because they
do not have the right to do as they want with it. The sadaqatul fitr is
therefore not fulfilled. Yes, if you dish out food in each one’s utensil
individually by making him owner of it, the sadaqatul fitr will be
fulfilled. Another point to consider is that some of the prisoners may

be owners of nisab. If you give them, the sadagatul fitr will not be
fulfilled.
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Fatawda Mahmudiyyah:

Zakah food has to be given to the eligible recipient by making him
owner of it. He must know that this much food is now in his
ownership, and that if he wants he can eat it, sell it, or give it to
someone else. This is not realized when all are made to sit together
and fed.!

‘Umdah al-Figh:

A fundamental pillar of sadaqatul fitr is that it must be given to its
eligible recipient. Then the giving too must be by making him its

! Fatawd Mahmudiyyah, vol. 9, p. 602.
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owner, as is the case with zakah. This condition is not realized when
food is merely dished out and the poor are permitted to eat of it.!

Allah ta‘ala knows best.

! ‘Umdah al-Figh, vol. 3, p. 168.
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KITAB AS-SAUM
SIGHTING OF THE MOON

Sighting the crescent from an aeroplane
Question

A person is flying in an aeroplane and he sights the crescent while no
one on the land sights it. Will the sighting in the aeroplane alone be
considered?

Answer

If a person was in an aeroplane and he sighted the crescent while no
one on the land sighted it, his sighting alone will not be considered.
However, if the aeroplane was not too high and a person sees the
crescent, his sighting will be considered because the jurists state that
if a person who is out of the city or on an elevated spot sights the
crescent, his sighting will be accepted.
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Islamt Figh:

When the horizon is clear, there is no need to go to any pains to sight
the crescent. If the horizon is dusty or cloudy, or it is a city which has
only skyscrapers, and efforts are made to sight the moon with a
binoculars or aeroplane, then there is no harm in it. This is on
condition that arrangements for this are made by an Islamic state or it
is done by a formal and reliable group of people. Another condition for
this is that they must not try to sight the crescent from a degree which
is higher than which the crescent is normally sighted, for example, by
flying an aeroplane to a very high altitude. This is because the moon
does not ever set; it is always seen somewhere or the other. It is
therefore essential to bear this in mind.’

Alat-e-Jadidah:

The prerequisite is that the aeroplane must not fly so high that people
on the ground cannot see it. The reason for this is that a Shart'ah-valid
sighting is the one which people on the ground can sight. If a person is
flying at an altitude of 20-30 thousand feet and he sights the crescent,
his sighting for the people of that area will not be considered where a
normal person cannot see despite the horizon being clear.?

! Islami Figh, vol. 1, p. 382.
? Alat-e-Jadidah Ke SharT Ahkam, p. 186.
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Nizam al-Fatawa:

If the witnesses to the sighting sight the crescent from an aeroplane in
the prescribed manner which was detailed previously, and they in turn
convey this information or give testimony to this effect, then as per
the rules laid down by the SharTah it will be considered. The
information or the testimony can be accepted.’

Jadid Fight Masa’il:

If the horizon is cloudy, then the likelihood of its sighting will suffice.
Thus, in such a case, sighting with binoculars or via an aeroplane
ought to be considered provided the aeroplane is not taken to such a
height which causes the horizon to change.

Article number seven of Majlis Tahqigat-e-Shar'iyyah Nadwatul
‘Ulama’ Lucknow states:

Sighting the crescent by flying an aeroplane to such a height where
the horizon changes is not considered. The Shariah has not even
imposed such a thing on us. Where the books of jurisprudence
mention going to an elevated place to sight the crescent, they refer to
those elevated spots which are normally found in cities so that high
buildings and trees do not pose as obstacles to sighting the crescent.
Therefore, if an aeroplane is used to go to such a height where the
horizon changes, then that sighting will not be considered for those
who are living that region.?

Allah ta‘ala knows best.
Modern astronomy calculations for the sighting of the crescent
Question

In some countries, the day and date of Id is delineated a few days
before the end of Ramadan, and an announcement to this effect is
made. Those who do this claim that it is possible through modern
astronomy calculations. What is the ruling of the Shari‘ah with regard
to such calculations?

Answer

The opinions of astronomers and astrophysicists is not worthy of
consideration as regards sighting of the crescent. Therefore, the
sighting of the crescent based on their calculations will not be

! Muntakhabat Nizam al-Fatawa, p. 229.
? Jadid Fighi Masa'il, vol. 2, p. 24.
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established. The Shari‘ah has linked fasting and ‘id to the sighting of
the crescent. Therefore, the opinions of astronomers - no matter how
intricate calculations they may be based on - are never totally
absolute. In fact, in most cases, their opinions differ with each other.
Yes, modern astronomy can be used for the negative, but there is no
room for using it for the positive. However, that which is absolutely
certain can be accepted as a supporting evidence.
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Jadid Fight Masa’il:

Imam Abt Hanifah rahimahullah, Imam Malik rahimahulldh, Imam
Ahmad rahimahullah and the jurists in general concur that it is not
permissible to decide on Ramadan and ‘id on the basis of astronomy
and its calculations.

For more details refer to: Fatawa Faridiyyah, vol. 4, p. 40; Fatawa Dar al-
‘Uliim Deoband, vol. 6, p. 367.

Allah ta‘ala knows best.
Sighting the crescent through modern instruments

Question

What is the ruling with regard to sighting the crescent with
binoculars, monoculars, and other similar instruments?

Answer

A binocular is nothing but an instrument which increases one’s sight;
like a pair of spectacles. There is no harm in using it. The status of
sighting the crescent with modern-day instruments is nothing more
than kashf. In other words, it is not the case of a certain thing not
being in existence, and you are now able to see it through the
instrument. Therefore there is room to resort to the help of modern
instruments.

Shamt:

o s slod) 38 150 Sals o)l 5 Ll bsunll 35t
o & 08 1 pall mls e sl ol Ao 38 131U all i s
23y MWl sl I3 1 e o e s -l b Joo b i o
L5001 1 N o oy 6 3 s ablie 0 ey Jaonll 3 o o5
(el OBA Blgst OMasby 13,508y sld) sio OMasly Caled
=V ST e DN 6 035 pall sl e ol sl ol slgn 016

259



sl J& o Ul OO a5 I o35 (5o D6 o) e s p Y e
S r Lyl 0V SIS 5 il 1 s W o sl i ¢l
138 o el LS eFAN 1Ll e lasel) ally Ll 2 1

(Sg e V- oir el slael 3
Islamt Figh:

When the horizon is clear, there is no need to go to any pains to sight
the crescent. If the horizon is dusty or cloudy, or it is a city which has
only skyscrapers, and efforts are made to sight the moon with a
binoculars or aeroplane, then there is no harm in it.'

Idah al-Masd'il:

Sighting the crescent with binoculars is acceptable. The same can be
said of a monocular.?

Jadid Fight Masa’il:

If the horizon is cloudy, then the likelihood of its sighting will suffice.
Thus, in such a case, sighting with binoculars ought to be considered.’

Imdad al-Fatawa:

There is no separate ruling for sighting with a binoculars. The rulings
which apply for sighting without any instruments will apply here as
well. Thus, if the horizon is dusty or cloudy, then sighting with it
provided there is no other obstacle, will suffice for others. Everyone
will have to act on it. But if there are no clouds, etc. the sighting will
not be valid for the person who used the instrument and for others as
well.*

Allah ta‘ala knows best.

! Islami Figh, vol. 1, p. 382.
* Idah al-Masd'il, p. 80.
® Jadid Fighi Masa'il, vol. 2, p. 24.
* Imdad al-Fatawa, vol. 2, p. 110.
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Establishing the sighting of the crescent through a radio report
Question

The decision of the Jam'Tyyatul ‘Ulama’ is generally broadcast over the
radio. Will the sighting of the crescent be established in this way?

Answer

A radio broadcast is like an announcement. If the announcement
regarding the sighting of the crescent is made by a formal committee
which passes a verdict according to a Shar'T testimony and rules of the
SharT'ah, and the one who is making the announcement is a Muslim
representing that committee, it will be correct and valid to rely on
that announcement.

Fatawd Mahmudiyyah:

If the court makes a SharTah-valid investigation as regards the
sighting of the crescent while acting under the order of the country,
and then announces it via telegram or radio, then the people of that
city and the areas which fall under it can rely on the announcement. It
will be correct for them to act on it according to the Shari‘ah.!

Idah al-Masa’il:

A mere radio announcement does not establish the sighting of the
crescent. Rather, in order for it to be reliable, the following conditions
will have to be fulfilled:

1. A Muslim ruler or a responsible member of a Hilal Committee who is
observant of the SharTah personally makes the announcement or asks
someone to announce it after he ascertained the sighting as prescribed
by the SharT'ah.

2. He must announce that he obtained a testimony, and that the
sighting has been established through a Shar'T testimony.

3. The person making the announcement must identify himself by
saying that he is so and so, who is acting on behalf of such and such
ruler or such and such Hilal committee.

4. Details with regard to the radio broadcast must first be presented to
responsible ‘ulama’. They will make their investigations and inquiries.
Once they are satisfied, the person must follow their guidelines and
instructions.

! Fatawd Mahmudiyyah, vol. 10, p. 55.
261



5. The radio announcement can be relied upon to such a distance that
in the case where it is accepted, it will not result in the month being 28
days or 31 days.

6. On the occasion of this sighting, your horizon is not clear. If not, this
announcement will not be considered.

If the above conditions are fulfilled, the radio announcement is
considered. If not, it will not be considered.’

Fatawa Rahimiyyah:

A SharT judge, body of reliable ‘ulama’, or that crescent-sighting
committee which is accepted by Muslims - these people must obtain a
formal testimony and decide on the sighting. The decision will then be
broadcast via radio by the Shar'T judge, representative of the body of
‘ulama@’ or representative of the crescent-sighting committee. If
‘ulama’ of other places accept this decision, it will be correct to act on
it.?

Fatawa Faridiyyah’:

The announcement or broadcast of a Hilal Committee via a radio will
be compulsorily reliable provided the information is detailed, the basis
and reason for the decision is mentioned so that people can be
satisfactorily convinced.

Also refer to: Jadid Fight Masa’il, vol. 2, p. 22; Imdad al-Muftiyyin, vol. 2,
pPp. 477-480.

Allah ta‘ala knows best.

Establishing a sighting of the crescent via telephone

Question

Can the sighting of the crescent be established via telephone?
Answer

If the person speaking on the phone is known to you, there is no doubt
about his identity, you are confident as regards his honesty, and he is
giving information about the sighting of the crescent in his region;
then after considering him to be a reliable person, it will be

' Idah al-Masa’il, p. 80.
? Fatawa Rahimiyyah, vol. 5, p. 185.
* Fatawd Faridiyyah, vol. 4, p. 57.
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permissible to act on his information on a personal level; but it is not
wijib to act on it. If people receive telephone messages from all over
and large numbers of people convey this message to the extent that it
is not likely that they are speaking a lie, then it reaches the level of a
SharT testimony, and it becomes necessary to act on it.

Kitab al-Fatawa:

If the horizon is clear - whether it is for the crescent of Ramadan or ‘id
- then for the establishment of the sighting of the crescent, there has
to be khabar mustafid. This means that such a large number of people
must provide the information regarding whom we can say that it is
generally not possible for them to have concurred on speaking a lie. If
the horizon is cloudy and the issue is with regard to sighting the
crescent of Ramadan, then the information of one reliable person is
sufficient to establish the sighting of the crescent. In both cases, the
basis for the sighting of the crescent is “information”. Therefore, if
information is conveyed via telephone and you are satisfied that the
informer who is identifying himself is the right person, and he is a
reliable person, then such telephonic information can be relied upon.'

For further details refer to: Ahsan al-Fatawa, vol. 4, p. 407-412; Fatawa
Rahimiyyah, vol. 5, p. 187; Jadid Fight Masa’il, vol. 2, p. 21; Kifayatul Mufti,
vol. 4, p. 216; Nizam al-Fatawa, vol. 2, p. 163.

Allah ta‘ala knows best.
When a judge passes a decision on the testimony of a flagrant sinner
Question

Can a judge accept the testimony of a flagrant sinner as regards the
sighting of the crescent? If he did accept it, will the decision which he
passes on the basis of that testimony be correct?

Answer

The judge who accepts a testimony of a fasiq (flagrant sinner) has
sinned. However, if the judge accepted his testimony because of the
man’s popularity and trustworthiness, the decision will be
promulgated. In fact, Imam Aba Yasuf rahimahullah is of the view that
if a fasiq is well-known for his nobility and dignity, it will be essential
to accept his testimony. It is not even a sin to appoint such a person as
a judge. However, the more correct view is that it is a sin to accept his
testimony, but the decision will be passed and executed.

! Kitab al-Fatawa, vol. 3, p. 376.
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Hadrat Muftt Muhammad Shaft* Sahib rahimahullah writes:

The jurists concur that it is not wajib on a judge to accept the
testimony of a fasiq and to pass a judgement based on it. However, if
the judge - through circumstantial evidence - gauges that he is not
speaking a lie and he therefore passes a judgement on the basis of the
testimony of a fasiq, the decision will be correct and executed. This is
gauged from al-Hidayah, Sharh al-Wigayah, ad-Durr al-Mukhtar, Shami,
‘Alamgiri.!

Allah ta‘ala knows best.

! Ru'yat-e-Hilal Aur Foto Ke Ahkam, p. 53.
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When a fasiq judge passes a decision

Question

If a judge is a fasiq on the basis of his beliefs, will his judgement and
decision be acceptable?

Answer

No fasiq person - whether as regards beliefs or his actions - should be
appointed as a judge. However, if the Amir al-Mu'minin and the
supreme ruler appoints him as a judge, his judgement will be valid.
Muslims must therefore accept his judgement.
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Allh ta'ala knows best.

The need for a large group when the horizon is clear
Question

If the horizon is clear, is it permissible for a judge to declare the
sighting of the crescent based on the testimony of 2-3 witnesses?

Answer

The texts and commentaries of the HanafT jurists concur that as per
the Zahir ar-Riwayah, if the horizon is clear, then there has to be a
large group. The sighting of the crescent based on the testimony of a
handful of people will not be established. There is no basis for
furnishing the argument that people nowadays are lazy and
disinterested in this regard. On the contrary, committees have been
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established by governments, the public and ‘ulam3’ bodies for this
purpose. Furthermore, lies and misunderstandings are quite common
today. It is therefore essential to practise on the Zahir ar-Riwayah.
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Furthermore, lies and misunderstandings are quite common today. It
is therefore essential to practise on the Zahir ar-Riwayah. ‘Allamah
Khayr ad-Din Ramli says in this regard:
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Allah ta‘ala knows best.
When the crescent is seen the next day
Question

Testimony to the sighting of the crescent was given today. The next
day the moon was not seen in the western horizon although the
horizon was clear. Will the testimony of the previous day be rejected
on the basis that it is against what is obvious? Or is it that a general
sighting was not established the next day despite the horizon being
clear?

Answer

I haven’t come across this matter in the Arabic books of jurisprudence
and fatawa. Nonetheless, it is stated in Fatawa Wahidi that if the moon
is not seen the next day, the previous day’s decision will still be
correct. However, Fatawa Wahidf does not give any reference from the
books of the past. This fatwa is therefore against the obvious.
Nowadays, the testimony of people which is against the obvious will
have to be looked at, and this fatwa ought to be issued that the
previous ‘Id or fast was not correct, and the witnesses ought to be
punished.

The text of Fatawa Wahidi reads as follows:
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Normally if the horizon is clear and 2-3 persons testify, then it is not
accepted because it is against the obvious. Thus, if after the first day
the moon is not sighted on the second day despite the horizon being
clear, then this will be even more against the obvious. Therefore, if
there is no sighting on the second day, the previous testimony ought
to be classified as invalid. This ruling is mentioned in the books of
jurisprudence that if testimony is given with regard to something and
its opposite is proved with certainty, then that testimony will be
considered to be non-existent.

Al-Hidayah:
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The gist of the above is that if the opposite of the testimony is
outwardly proven, the testimony is invalid. In other words, the
person’s testimony is rejected.

Fath al-Qadir:
o5 b Sy el 038 i SV e e S5 158 Qe ) ey
VA ) ) Lad g L1 Al s 5LV Al ssldl Uy

(Jiﬂ\ )\.)
Allah ta‘ala knows best.

It is not possible for the crescent to be sighted in the morning in the east
and in the evening in the west

Question

‘Allamah Shami rahimahullah states that it is possible in a certain
region for the crescent to be sighted in the morning in the east before
sunrise, and in the evening in the west. Nowadays, some regions do
make claims that they saw the crescent in the morning and also after
sunset in the evening. Is this possible? The text of ‘Allamah Shami
rahimahullah reads as follows:
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Answer

In the light of past and present statements of astronomers, exegetes
and their experiences, it is not possible for the crescent to be sighted
in the morning in the east and in the evening in the west. This is
because the moon most certainly gets concealed for at least two days.
Together with being an expert in the fields of Hadith and
jurisprudence, the mufti of Baghdad, ‘Allamah AlGst rahimahullah, was
an expert in the field of astronomy. He writes:
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In other words, apart from 28 days, there are two days for the
disappearance of the moon and its reappearance.

The marginal notes of jJalalayn quotes from Kamadlayn that the moon
goes into concealment for two days and sometimes for three days.

Jalalayn:
3 Ve oty A3l J3lin J3lin 035 sl et Jor 530 5
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The following is stated in the marginal note to the above text:
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In emulating the view of Imam BaghawT rahimahullah, ‘Allamah Suytt
rahimahullah states: In reality, the moon is concealed for two days
when the month is of 29 days, and for three days when it is of 30 days.
He writes at the end:
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A Hadith states:
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Rastlullah sallallahu ‘alayhi wa sallam asked a person: “Did you fast at
the end of Sha'ban on the day when the moon is concealed?” He
replied: “No.” Rastlullah sallallahu ‘alayhi wa sallam said: “When
Ramadan comes to an end, you must keep one or two fasts.”
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Imam Nawawi rahimahulldh, quoting on the authority of Auza'l
rahimahullah, Abt ‘Ubayd rahimahullah and several other scholars
states in Sharh Muslim that this refers to the last part of the month.
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In the light of these texts and references, we cannot understand the
point made by ‘Allamah Shami rahimahullah. 1t is possible that like
some of our countrymen or like Saudi Arabia, this is popularly believed
in Syria as well. It is also possible that he said this in emulation of
Shams Ramli. But the reality is what was said above.

Some details on this issue are mentioned by Muhtaram ‘Abd al-Mun‘im
Sahib in his book A'dal al-Aqwal.

Ahsan al-Fatawa:

If the moon is sighted on a certain day in the east in the morning, it is
impossible to sight the crescent on that day or the day after it. This is
because during such days, the moon sets before the setting of the sun.
Sometimes, the Saudi government makes an announcement of
sighting the crescent on that very day.'

To sum up, as per the statement of the author of Jalalayn, it is
inevitable that the moon will be concealed for at least one day. And
according to the statements of the author of Kamdalayn and ‘Allamah
Altis rahimahullah, it will certainly be concealed for two days. Thus, it
is not possible to sight the moon in the morning in the east and in the
evening in the west.

Allah ta‘ala knows best.

! Ahsan al-Fatawa, vol. 4, p. 417.
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When the crescent is not sighted after 30 days
Question

Thirty days of Ramadan were completed and the crescent was not
sighted despite the horizon being clear. Will there be ‘1d the next day?

Answer

If the sighting of the crescent was established by the testimony of one
person, and after the passage of 30 days of Ramadan the crescent was
not sighted, then as per the correct view, the next day will not be ‘id.
Instead, it will be necessary to fast because the testimony proved to be
against the obvious, and is therefore rejected.

If the sighting was established by the testimony of two persons, then
the correct view as per al-Fatawa al-Hindiyyah, the next day will be ‘id.
‘Allamah Shami rahimahullah also makes mention of this. However, in
the light of the statements of al-Bahr ar-Ra’iq and Tangih al-Fatawa al-
Hamidiyyah (which was written after Shami), the view contained in al-
Fatawa al-Hindiyyah is not preferred. This is because ‘Allamah Ibn
Nujaym rahimahullah and ‘Allamah Shami rahimahullah said: More than
one person gave testimony, then after the passage of 30 days the
crescent was not sighted despite the horizon being clear, then this
testimony will be classified as shahadat-e-ziir (a false testimony) and it
will be necessary to fast the next day. Furthermore, the view of al-
Fatawa al-Hindiyyah goes against the Hadith which states that a month
is either 29 or 30 days. When 30 days passed and the horizon is clear,
and the crescent is not sighted, it means that the month has now
become 31 days, and this cannot happen. Therefore the preferred view
is that the previous testimony was not correct.

The above ruling applies when 30 days of fasting are completed, the
horizon is clear and the crescent is still not sighted. However, if the
horizon is cloudy and unclear, and the crescent is not sighted, then all
scholars concur that it is permissible to observe ‘Id the next day.

Al-Fatawa al-Hindtyyah:
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However, in Tangith al-Fatawd al-Hamidiyyah, ‘Allamah Shami
rahimahullah writes differently:
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From the above we learn that if after 30 days pass, the crescent is not
sighted despite the horizon being clear, then the previous testimony
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will be classified as a false testimony, and it will be necessary to keep
the 31* fast.

A point to bear in mind is that Tangih al-Fatawa was written after Radd
al-Muhtar. The following is stated in the introduction:
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Thus, the view that fasting should not be stopped will be preferred.
‘Allamah Ibn Nujaym Misr1 rahimahullah writes the same thing in al-
Bahr ar-Rd’iq:
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In the above text the word shahidi is in the plural form. This shows
that the word shahida (singular form) in Tangih is unknown. In other
words, if Ramadan is established through the testimony of one person
or many persons, it will still be classified as a false testimony and it
will be necessary to keep the 31" fast.

Allah ta‘ala knows best.
Different horizons
Question

Does the SharT'ah consider different horizons? If it does, what is the
limit?
Answer

Different horizons ought to be considered on the basis of the Shart'ah
because senior HanafT jurists like ‘Allamah Zayla'T and ‘Allamah Kasant
have given preference to this. Some seniors of Deoband also consider
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this to be preferable. As far as the limit is concerned, it becomes clear
from the statement of Hadrat Mufti Muhammad ShafT" S3hib
rahimahullah that countries where the distance from one place to
another is so vast that if the sighting of one place is considered, the
month will either become 28 days or 31 days, then in such a case
different horizons will have to be taken into consideration. Where this
does not happen, different horizons will not be considered. One defect
in not taking different horizons into consideration is that if the
crescent is sighted in South Africa, then in Australia it will be close to
fajr time. Or in some other countries, the fajr time will have already
expired. Will they wait until the fajr time to sight the crescent or will
they keep fast and then break it?

Yes, a unified sighting is possible and easy for India, Pakistan and the
Arab countries. In fact, South Africa could be made the criterion where
there is a greater possibility of sighting on account of it being situated
in the south west; and the system for the sighting of the crescent is
also strong. In this way, the issue of the crescent for Africa, Europe,
India and Pakistan going to the west will be solved.

Bada’i* as-Sana’i:
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‘Allamah Zayla't rahimahullah writes:
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Fatawa Bayyinat:

The issue of different horizons has been a contentious one among the
past and latter day jurists. There are three views of the jurists in this
regard:

First view:
It is from Hadrat Imam Abd Hanifah rahimahullah and is known as
Zahir ar-Riwayah - that there is no consideration whatsoever for

differences in horizons. (However, there are many difficulties in
applying this to the entire world).

Second view:

Different horizons are considered for every place in every situation
and condition.

Third view:

Different horizons are not considered in countries which are near to
other, but considered with respect to those which are far from each
other. (The basis of this ought to be ‘urf. There are different horizons
in most of the northern and southern countries. The crescent is
sighted in the south, but not in the north). ‘Allamah Zayla'l
rahimahullah and ‘Allamah Kasani rahimahullah give preference to this
view.'

! Fatawa Bayyinat, vol. 3, p. 58.
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Hadrat Muftt Muhammad Shaft" Sahib rahimahullah writes in Ru'yat-e-
Hilal:

Our honourable teacher, Hadrat Sayyid Muhammad Anwar Shih
Kashmiri rahimahullah, was of this view. Furthermore, our honourable
teacher, Hadrat Maulana Shabbir Ahmad ‘Uthmani rahimahullah, has
made reference to a point in his Fath al-Mulhim Sharh Muslim giving
preference to this view which, after reading it, the preference of this
view becomes clear. This is especially so in our times when distances
between the east and west are covered in a few hours. He says that it is
explicitly stated in the Qur'an and Sunnah that a month cannot be less
than 29 days and more than 30 days. If different horizons are
disregarded for countries which are far from each other and for
countries of the east and west, then in opposition to this explicit text,
it will necessitate that if the crescent is sighted in one city, while
another distant city which is still in its 28" day receives this
information. If the latter city is made subservient to the sighting, its
month will total only 28 days which becomes less than the limit laid
down by the SharT'ah. And this is not correct. From this investigation
of Hadrat ‘Allamah ‘Uthmani rahimahulldh we also learn what the
criterion ought to be when deciding whether a country is far or near.
That is, if a country is so far away that if the sighting of one place will
result in the other place having a month of 28 or 31 days, then
different horizons will have to be taken into consideration. Where the
distance is not so much, different horizons will not be considered.!

Muft ‘Abd al-Mun‘im Sahib states:

From the seniors of Deoband, the following scholars accept different
horizons: Maulana Anwar Shah Kashmiri rahimahulladh, Maulana
Shabbir Ahmad ‘Uthmani rahimahullah, Maulana Mufti Muhammad
ShafT* rahimahullah, Maulana Yasuf Banniri rahimahullah and others.
MuftT Muhammad Farid Sahib also gives preference to this view.’

For more details refer to: Jadid Fight Masa’il, vol. 2, pp. 27-34; Minhdj as-
Sunan, vol. 4, pp. 13-15; Ru’yat-e-Hilal, pp. 58-59; Fatawa Bayyinat, vol. 3,
pp. 58-63.

Allah ta‘ala knows best.

! Condensed from Ru'yat-e-Hildl, pp. 58-59.
* A'dal al-Aqwal Fi Mas’alah al-Hildl, p. 72.
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Different groups having different views on the sighting of the crescent

Question

As regards the sighting of the crescent of Shawwal, the Muslims of
Albania have become divided into various groups. They are:

1. One group followed Saudi Arabia. It neither kept fast nor
performed tarawih. Instead, it observed ‘Id the next day.

2. One group followed the people of Britain and observed ‘id one
day after the previous group. However, no one in Britain
sighted the crescent nor anyone in Albania. And there is just
one hour time difference between these two countries.

3. The third group kept 30 fasts because the crescent was not
sighted in Albania. These people observed ‘id two days after
the first group and one day after the second group.

Now whose ‘d is correct as per the rules of the Shart'ah?
Answer

The ‘1d of the first group is incorrect whether on the basis of the
Shari‘ah, common practice (‘urf) or based on calculations.

The second group did not sight the crescent - not in its country nor in
Europe. If it received correct and authentic information of sightings in
nearby cities of Asia, and it therefore observed ‘1d, it will be correct. If
it followed Britain without receiving correct information of sighting,
its ‘id is not correct.

The '1d of the third group is correct because it did not receive correct
information. Or if it did, it did not rely on it either because it did not
receive the information via the correct channels or it did not accept
the testimony of far off countries, or for some other reason. No matter
what, its action is correct.

A Hadith states:
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Allah ta‘ala knows best.

A few questions related to different horizons
Question

Nowadays there are various opinions and views with regard to the
sighting of the crescent. What is the root of this? Kindly answer the
following questions:

1. If the people of one city sight the crescent, on how many other cities
is it necessary for them to follow this sighting? What is the extent of
sighting the crescent? Up to how many kilometres is one horizon
considered?

2. How many neighbouring countries’ sighting of the crescent will be
considered for this country [South Africa]? Is the horizon for
Johannesburg and Cape Town the same, or is it different?

3. Can we take the sighting of Madinah Munawwarah into
consideration? If not, why not?

Answer

As per the Zahir ar-Riwayah in the Hanaft madh-hab, the testimony of
the east suffices for the west provided the information reaches in the
correct manner, or it falls under the definition of information which is
known to a very large number of people. Those who calculate
differences in horizon on the basis of kilometres, then apart from their
views being conflicting, such a calculation does not fall under the
general rule. In most cases it is based on estimation. However, the
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erudite ‘ulama’ take differences in horizon into consideration for
distant countries. Details in this regard were given previously.

2. If the crescent was certainly sighted in this country, and there is no
blemish or defect in the information as per the principles of the Hanaft
madh-hab, then it ought to be accepted. In the same way, the
testimony of neighbouring countries will also be accepted.

3. One of the reasons for not accepting the testimony of Saudi Arabia is
that its testimony in most cases is contrary to the obvious because the
crescent is seen in the east and west on the same day. Whereas
astronomers of the past and present say that this is not possible.
Furthermore, the crescent is not sighted anywhere else. In fact, many
times the day after the sighting, although the horizon is clear, the
crescent is not sighted in general; and at times it is not specifically
sighted. Sometimes the crescent is only 5-6 hours old and claims of
sighting it are made. In fact, there are times when claims of sighting it
are made even before the birth of the moon. Thus, how can a
testimony which is against the obvious be accepted?

The other reason is that according to them - in the light of Hambalt
jurisprudence - the testimony of one person [for Ramadan] and two
persons for ‘id and other months is sufficient. Whereas, according to
Hanafis, if the horizon is clear, then the testimony of a very large
number of people is required. Nevertheless, it is easy to save ourselves
from this difference because when a Hambali judge accepts such a
testimony and passes his decision, the HanafTs can accept it. However,
it is very difficult to accept a testimony which is against the obvious.
Furthermore, most people do not have knowledge of the details of
their testimony. Instead, because it is an individual kingship, it
becomes difficult if not almost impossible to obtain those details. This
should not be misconstrued to mean that the testimony of Saudi
Arabia is always wrong. It is, nonetheless, not too reliable according to
the ‘ulama’. Also, bear in mind that erudite scholars are of the view
that different horizons are taken into consideration for distant lands.
Based on various reasons, they [Saudis] are not followed.

After answering all these questions, there still was the fear of disunity
and disharmony in this country. And there are some so-called
modernists who were spreading the view that Saudi Arabia be
followed for Ramadan, ‘id, and so on. This, despite the fact that all
three ‘ulama’ bodies of this country (Cape Town, Natal and Gauteng)
are rendering services in this regard and have been issuing unanimous
verdicts on the sighting of the crescent. In order to remove these
doubts and misgivings, Hadrat Mufti [Rada al-Haqq] Sahib has written
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a comprehensive and well-argued article on this subject in the light of
the statements and texts of the jurists. It is presented to the reader:
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INTENTION FOR FASTING

Making intention of fasting on the 1% day for the entire month
Question

A person makes an intention of fasting on the 1** day of Ramadan for
the entire month. Do any of the Imams consider this to be sufficient?

Answer

According to Imam AbhG Hanifah rahimahullah, Imam Shafi't
rahimahulldh and Imam Ahmad ibn Hambal rahimahullah making
intention to fast for the entire month on the first day of the month is
not enough. Instead, a separate intention must be made each day.
Imam Malik rahimahullah is of the view that an intention on the first
day for the entire month will suffice. Therefore, it will not be
necessary to make a new intention for each day. If the person
experiences anything which breaks the intention, it will be necessary
for him to renew his intention. Sehri takes the place of an intention.
An intention is automatically considered when a person partakes of
sehrt.
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Allzh ta'ald knows best.

When a person is unconscious at night
Question

A person lost consciousness after maghrib in the month of Ramadan.
He regained his consciousness the next evening. Is his fast for the day
considered?

Answer

His fast is considered because the time for an intention commences
from maghrib, and the external condition of the person shows that he
must have had an intention to fast the next day.

Hashiyah at-Tahtawi:
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Ad-Durr al-Mukhtar:
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Allah ta‘ala knows best.

When a person falls unconscious during the day
Question

A person was fasting but fell unconscious. He did not eat or drink
anything. Is his fast considered?

Answer

The fast of the above person is fulfilled because unconsciousness is not
from among the breakers or invalidators of fast.

Al-Hidayah:
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Hashiyah at-Tahtaw:
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Allah ta‘ala knows best.

When a person fasts with the intention of receiving money
Question

There is a person who does not keep fast. A pious man made this
promise to him: “If you fast, I will give you fifty rands for each fast
which you keep.” The man kept the fasts, and is now asking for the
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money which he was promised. The pious man says to him: “I only
promised you so as to encourage you to fast.” Who is in the right?

Answer

The man who kept the fasts will receive the rewards for them and will
absolve himself of his obligation, but he will not be eligible for the
money.

Ad-Durr al-Mukhtar:
Ny 58 O ek el sl b s Sy il Jo asisd 3
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Allah ta‘ala knows best.
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THE BREAKERS AND NON-BREAKERS OF FAST
Applying “Vicks” while fasting
Question
A person applies “Vicks” while he was fasting. Does his fast break?
Answer

The effect of Vicks reaches the brain, and not the actual substance.
The fast will therefore not break. For example, a fasting person applies
antimony (surmah). The effect of it is felt in the throat. Similarly,
applying oil to the head has the effect of cooling the eyes. Despite this,
the fast does not break. In order for a fast to break, it is necessary for
the actual substance to enter. For example, when smoke is
intentionally inhaled down the throat, the fast will break. This is
because the actual smoke went down his throat.

Hashiyah at-Tahtaw:
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We learn from the above that the fast breaks with the actual smoke
going down, not by the mere sniffing of the fragrance. Vicks is like a
fragrance; the actual substance does not enter.

Maragt al-Falah:
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Kitab al-Fatawa:

Question: Is it permissible to apply Zandu balm and other similar
medical ointments while fasting? The effects of these medications
seem to reach the brain.

Answer: A fast only breaks when a substance in itself enters through
one of the natural entry points into the stomach or brain. If a
substance enters the brain through the pores of the body, the fast does
not break.

Ofr :ae ) golall) sy Yl e podl el 3 500 s

If, instead of the actual substance, its effect enters the body, the fast
does not break. When an ointment or balm is applied, it is only the
effect of that substance which enters the body, and not the actual
substance. Furthermore, it goes through the pores of the body. The
fast will therefore not break.'

Allah ta‘ala knows best.
Pouring oil into the ears
Question

What is the ruling with regard to pouring oil into the ears while
fasting?

! Kitab al-Fatawa, vol. 3, p. 396.
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Answer

When oil or any medication is poured into the ears, the fast breaks.
However, if water goes into the ears, the fast does not break.

Al-Bahr ar-Rd’iq:
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Allah ta‘ala knows best.
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Further investigation on the above ruling
Question

Some ‘ulama’ state that dripping oil or medication in the ear does not
break the fast. What is the essence of their investigation?

Answer

Those who say that dripping oil or medication in the ear does not
break the fast say that physicians have ascertained that there is no
passageway linking the ears to the brain or stomach. Thus, if oil or
medication is dripped into the ear, there is no possibility of it reaching
the brain or stomach.

Imdad al-Fatawa contains the conversation of a questioner which he
had directly with a doctor:

He (the honourable doctor) says that when oil or medication is dripped
into the ear, there is no possibility of it reaching the stomach. This is
because the external canal ends at a skin called a barrier. That skin is
attached to the ear like a box whose only pathway is the external
canal. Unless, off course, if a person - due to some ailment - has a
whole in that skin.'

Maulana Khalid Sayfullah Sahib writes:

This is essentially connected to medical science. After obtaining
affirmations from several doctors, we learnt that there is no pathway
connecting the ear to the brain or stomach. Instead, the ear has a
barrier which seals off this pathway. On the other hand, there is a
pathway linking the eyes to the throat. It is known through experience
that when a person drips medication in his ears, he does not perceive
its taste. Whereas medication applied to the eyes is immediately
perceived in the throat. Therefore, liquid medication applied to the
eyes ought to be a breaker of the fast. Medication dripped into the ears
should be accepted as a breaker of the fast as a precaution.’

A study of the books of jurisprudence shows that a fast breaks on
account of two things: (1) sabb - to pour or insert. (2) wusiil - to reach.

Bada'’i* as-Sana’i:

! Imdad al-Fatawa, vol. 2, p. 147,
? Jadid Fighi Masa'il, vol. 1, p. 185.
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Mufti Raft* Sahib writes in al-Magalat al-Fighiyyah:
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In the light of the above investigations, it becomes clear that dripping
oil or medication into the ear ought not to break the fast because there
is no pathway [linking the ears to the brain or stomach].

Allah ta‘ala knows best.
Applying medication into the eyes

Question

A person applied medication into his eyes while he was fasting. What
is the ruling?

Answer

Applying medication or antimony (surmah) to the eyes does not harm
the fast in any way. The fast remains valid even if the effect of the
medication is felt in the throat.

Maragt al-Falah:
30 iy N i 3 ranls st ) o sy 51 U e 3 s s
ey Y Lo 0L eova o 1 Ml Bl L) e Oy L s e Y 3
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Al-Fatawa al-Hindiyyah:
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Ahsan al-Fatawa:

Question: When liquid medication is applied to the eyes, its effect is
clearly felt in the throat. Does the fast break because of this?

Answer: The fast does not break.
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Allah ta‘ala knows best.

Inserting medication into the nose
Question

A person inserted medication into his nose while he was fasting. Does
his fast break?

Answer

Inserting medication into the nose while fasting invalidates the fast
and qada becomes wajib.

Al-Fatawa al-Walwalijtyyah:
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Al-Fatawa al-Hindiyyah:
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Idah al-Masa’il:

If medication or water goes into the nose, the fast breaks. In the same
way, the fast breaks when medication or water reaches the throat.
Therefore when performing ghusl, a person should not resort to
excessive gargling of the mouth and sniffing of water.'

Fatawa Rahimiyyah, vol. 5, p. 198; Fatawa Dar al-‘Ulim, vol. 6, p. 416;
Jawahir al-Figh, vol. 1, p. 378.

Allah ta‘ala knows best.

' Idah al-Masa’il, p. 85.
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When ejaculation occurs while shaving the pubic region
Question

A fasting person was shaving his pubic region when he was overcome
by passion which resulted in ejaculation. Is the fast broken?

Answer

In this case the fast is invalidated and it is wajib to keep a qada fast.
This is because he must have touched his private part at the time of
ejaculation. And the rule is that if ejaculation takes place with passion
after having touched the private part, then the fast breaks.

Al-Fatawa al-Walwalijtyyah:
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Ahsan al-Fatawa:

It is a major sin to ejaculate through masturbation. The Hadith curses
such a person. The fast breaks, gada becomes wijib, but not kaffarah.

Allah ta‘ala knows best.
An asthmatic using an inhaler
Question

A person is an asthmatic and it is difficult for him to manage without
an inhaler. If he does not use one, his asthma symptoms become quite
bad. What is the ruling with regard to using an inhaler while fasting?

Answer

If the person is a chronic asthma patient and cannot do without an
inhaler, he may use the inhaler and also pay fidyah. In this way, he will
be carrying Allah’s orders according to his strength and ability. If he is
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not a chronic asthma patient, he must make qada of the fast, and
kaffarah is not necessary. A chronic or perpetual asthmatic falls under
the rule of a shaykh-e-fant (a definition of this is given further down).
No matter what, he must fast as much as he can, use the inhaler when
needed, and pay the fidyah as well.

Al-Jauharah an-Nayyirah:
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When an asthmatic keeps fast while using an inhaler as well, it will be
like an abstention for which he will also be rewarded.

Al-Jauharah an-Nayyirah:
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Kitab al-Fatawa:

Miniscule amounts of the medication contained in an inhaler go down
the throat or it changes into gas and goes down the throat. This is why
I always advise such a person to take the inhaler when needed but to
continue keeping the fast. In this way he will be carrying out the order
of Allah ta‘ala according to his strength and capability. Those who fall
under the category of sahib-e-istita‘at (having the ability to fast) must
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also pay the fidyah so that if the fast does not suffice, the fidyah will
make up for the defect. To convey anything down the throat via the
mouth causes the fast to break. In the same way, conveying anything
down the throat via the nose breaks the fast. Therefore, the same rule
will apply to both types of inhalers.'

Note: An inhaler is a type of pump which contains medication. It is
placed in the mouth, and when pressed, it releases the medication in
the form of a gas which is conveyed directly to the lungs. The patient
experiences some relief after a few moments.

Allah ta‘ala knows best.
Definition of a shaykh-e-fani
Imdad al-Fatawa:

Question: What is the definition of a shaykh-e-fani who is absolved
from fasting? In other words, at what age and in what condition is he
classified as a shaykh-e-fant?

Answer:
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From the above traditions, a concise definition of a shaykh-e-fanf is:
based on his present condition, he does not have the ability to fast nor
is there hope that he will be able to fast in the future. This inability
could be due to old age or illness.?

Allah ta‘ala knows best.

! Kitab al-Fatawa, vol. 3, p. 394.
* Imdad al-Fatawa, vol. 2, p. 151.
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When a patient cannot continue without taking medicine
Question

A person is ill and his doctor said to him that it is essential for him to
take certain medications 2-3 times during the day. Is it permissible for
such a person to abstain from fasting?

Answer

If a religious Muslim doctor who is an expert in his field says that it is
harmful for such a person to keep a fast, and that if he does not take
his medication during the day then his illness will worsen, then it will
be permissible for such a person to abstain from fasting. It is necessary
for him to keep qada once his health is restored.
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Allah ta‘ala knows best.

Inserting a suppository in the posterior private part

Question

What is the ruling with regard to inserting a suppository in the
posterior private part while in a state of fasting?

Answer

Inserting a suppository invalidates the fast. Qada is necessary but not
kaffarah.

Al-Hidayah:
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Allah ta‘ala knows best.
Active and passive smoking

Question

What is the ruling with regard to smoking while fasting? What is the
ruling with regard to sitting near a smoking person (passive smoking)?

Answer

A person who smokes generally considers smoking to be beneficial.
Therefore, if he does smoke while he is fasting, qada and kaffarah are
both compulsory on him. If a person sitting nearby inhales the smoke
and takes it down his throat, his fast will break and he will have to
keep gada.

Ad-Durr al-Mukhtar:
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Imdad al-Ahkam:

If a person places an incense stick (agar batti) near him, inhales its
smoke and takes it down his throat, his fast will break.

3

Fatawa Dar al-‘Ulim:

Smoking a huqqah invalidates the fast and gada is compulsory. In
some instances, kaffarah also becomes compulsory. For example, if the
person considers it beneficial. In such a case qada and kaffarah will be
compulsory. If not, only gada will be necessary.!

Allah ta‘ala knows best.

Swimming while fasting

Question

Does the fast break on account of swimming in water?
Answer

The fast does not break on account of swimming. However, the person
must be careful not to allow water to go down his throat. If not, the
fast will break.

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 419.
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Al-Fatawa al-Hindiyyah:
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Fatawa Dar al-‘Uliam:
Taking a bath in a pond or swimming in it does not break the fast.
Ahsan al-Fatawa:

Water entering the ears does not break the fast. There is difference of
opinion with regard to inserting it wilfully into the ears. The preferred
view is that it does not break the fast, while caution demands that it be
considered to be an invalidator of fast.
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Allah ta'ald knows best.

Extracting blood while fasting

Question
What is the ruling with regard to extracting blood while fasting?

! Fatawa Dar al-‘Uliim Deoband, vol. 6, p. 114,
? Ahsan al-Fatawa, vol. 4, p. 421,
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Answer

The fast does not break on account of extracting blood. However, if
there is the possibility of a person feeling weak, it will be makrih to
extract blood. Observe the following Hadith:
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..Rastlullah sallallahu ‘alayhi wa sallam used to practise cupping while in
ihram and also while fasting... Hadrat Anas ibn Malik radiyallahu ‘anhu was
asked: “Did you [Sahabah] dislike cupping for a fasting person?” He replied:
“Only if it caused physical weakness.”

Al-Hidayah:
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Ahsan al-Fatawa:

Question: Does extracting blood through an injection while fasting
invalidate the fast, or make it makriah?
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Answer: It does not break the fast. However, if there is the fear of the
person feeling weak and therefore not being able to keep the fast, it
will be makrah.’

Idah al-Masa’il:

Extracting blood while fasting does not invalidate the fast. But if there
is the fear of weakness and therefore not being able to keep the fast, it
will be makrah.?

Allah ta‘ala knows best.
Donating blood while fasting
Question

A sick person is in need of blood. If a fasting person donates the blood,
will his fast be invalidated?

Answer

Donating blood while fasting does not invalidate the fast. However, if
there is the danger that the donor will feel weak and not be able to
continue with the fast, then it will be makrth.
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..Rastlullah sallallahu ‘alayhi wa sallam used to practise cupping while in
ihram and also while fasting... Hadrat Anas ibn Malik radiyallahu ‘anhu was
asked: “Did you [Sahabah] dislike cupping for a fasting person?” He replied:
“Only if it caused physical weakness.”

! Ahsan al-Fatawa, vol. 4, p. 425.
*Idah al-Masd'il, p. 87.
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Al-Hidayah:
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Kitab al-Fatawa:

Fasting breaks on account of things or substances which enter the
body and not on account of what leaves the body. Only vomiting is the
exception where it does break the fast in certain instances. Thus,
donating blood does not invalidate the fast. It is established that
Rastlullah sallallahu ‘alayhi wa sallam had cupping done to himself
while he was fasting. Cupping was a medical practice through which
harmful blood was removed from the body. There is therefore no
objection to extracting blood whether for a blood test or to donate it
to a sick person. However, if there is a danger that the donor will not
be able to continue his fast, and he is also not under compulsion to
donate the blood, then it will be makrih. It is in the light of this
precaution that Rastlullah sallallahu ‘alayhi wa sallam disliked cupping
while fasting. After all, everyone does not have the same level of
physical tolerance, and the danger remains that a person may not be
able to continue his fast.'

Allah ta‘ala knows best.
Vomiting
Question

Does vomiting invalidate a fast?

! Kitab al- Fatawa, vol. 3, p. 400.
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Answer

Vomiting invalidates a fast in only two situations: (1) A mouthful of
vomit comes up on its own, and the person intentionally swallows it
while remembering that he is fasting. (2) A person wittingly vomits a
mouthful. Apart from these two, vomiting does not invalidate a fast.

Shamt:
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Kitab al-Fatawa:

If a mouthful of vomit or water comes up involuntarily, the fast does
not break. If the person intentionally swallows it, his fast will break. It
will also break if he vomits a mouthful intentionally.

Allah ta‘ala knows best.

! Kitab al-Fatawa, vol. 3, p. 391.
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Taking an injection while fasting
Question

A fasting person takes an injection, a drip, or medication through
glucose. Does his fast break? Is there any difference in ruling if the
medication is for his stomach?

Answer

The fast in not invalidated by an injection or drip. The same can be
said about glucose. However, an injection which is intended to give
strength to the body and causes a person not to have any need for food
and drink is certainly makrih. If an injection which is connected
directly to the stomach, e.g. through a catheter, then this ought to
break the fast because the medication has been conveyed to the
stomach directly. A person should therefore desist from this while
fasting.

Ad-Durr al-Mukhtdr:
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Al-Fatawa al-Hindiyyah:
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Kitab al-Fatawa:

An injection or glucose does not cause anything to reach the stomach
directly. Instead, the medication goes into the veins and then spreads
throughout the body. Therefore, an injection or glucose is not
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classified as eating or drinking a medication. These will not break the
fast. A fast breaks when the actual substance reaches the stomach, and
not the effect of that substance. However, if a person does not need to
take a glucose injection and is merely taking it for strength, then it is
makrah to do so. He should abstain from this practice.

Fatawd Mahmiudiyyah:

Taking an injection does not invalidate the fast unless the medicine is
conveyed directly to the stomach.'

Allah ta‘ala knows best.
Further investigation on the issue of taking an injection
Question

What is the ruling with regard to taking an injection in the veins or
muscles whether for strength or because of an illness. Does it break
the fast?

Answer

An invalidator of a fast is that which reaches the brain or stomach
through the original entry/exit points of the body, e.g. the mouth, the
nose, the anus, the front private part, etc. Or a temporary entry point
such as a liquid medication in a deep wound of the stomach.
Substances which enter the body through the pores or veins do not
invalidate the fast.

Fath al-Mu‘mn:
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! Fatawd Mahmudiyyah, vol. 10, p. 154.
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Al-Hidayah:
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Furthermore, when the medication reaches the vein, it mixes with the
blood and the blood is more. The essence of the medicine changes
when it mixes with the blood. When it does reach the stomach, it
reaches in the form of blood. The substance which was inserted from
outside has now changed in form. This is similar to when saliva is
more than the blood, and a fasting person swallows it - the fast does
not break.

Shamt:
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Allah ta'ala knows best.

When an employment makes it difficult to fast
Question

A person is employed somewhere and the intense heat makes it
extremely difficult for him to fast. In fact, the severe thirst is beyond
his control. Also, he cannot obtain a leave from his job. Is there room
for such a person to abstain from fasting?

Answer

Such a worker must try to obtain leave during the month of Ramadan.
If he gets a leave, he must fast. If he does not get a leave and he cannot
do without the job, he must commence the fast and keep it for as long
as he can. Once it goes beyond his ability, he must drink water while
seeking forgiveness. He must then keep qada of the fast later on. It is
essential for him to commence with the fast at the beginning of the
day.
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Al-Fatawa at-Tatarkhaniyyah:
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Al-Fatawa al-Hindiyyah:
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Ap Ke Masa’il:

It is not permitted to leave out a fast because of the work that a person
is doing. He must therefore keep the fast. However, when his fast
reaches the level where he cannot fast any longer, he must break it. In
such a case, gada will be wajib but not kaffarah.'

Allah ta‘ala knows best.
Inhaling different fragrances and spices in a kitchen
Question

When our women prepare meals in the kitchen, different fragrances,
spices and smoke reach their brains. Does this affect the fast in any
way?

' Ap Ke Masd'il Aur Oen Ka Hull, vol. 3, p. 274.
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Answer

There are certain substances which neither provide nourishment nor
medical benefit, and it is very difficult - in fact, virtually impossible at
times - to avoid them. For example, smoke, dust, and the fragrant
smoke which emanates from various foods and spices while meals are
prepared. The SharTah says that if they are involuntary, then the fast
does not break, does not become makriih, and does not affect the fast
in any way.

Ad-Durr al-Mukhtar:
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‘Umdah al-Figh:

The following will not invalidate a fast:

Dustings from pounded foods [such as grains], dust, taste of
medication (which has been pounded and its taste is felt in the throat),
anything which flies off from the pores or skins of animals. This is
irrespective of whether a person remembers that he is fasting or not.
The reason for this is that it is not possible to avoid these things. This
rule will apply if these substances enter on their own. If the fasting
person intentionally causes any of these substances to enter while he
knows he is fasting, his fast will break because he could have avoided
them by keeping his mouth closed. People are generally unmindful in
this regard.!

Allah ta‘ala knows best.
When a woman inserts her finger in her private part
Question

Will the fast break if a woman or a doctor inserts a finger in her
private part?

! ‘Umdah al-Figh, vol. 3, p. 264.
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Answer

If the finger was dry, the fast is not invalidated. If it was moist, the fast
will break and it will be necessary for her to make qada.

Al-Fatawa al-Hindtyyah:
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Allah ta‘ala knows best.

Inserting medicine in the private part of a woman
Question

A fasting woman inserted medicine in her private part. Does her fast
break?

Answer
The fast breaks and qada becomes necessary.
Ad-Durr al-Mukhtar:
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Maragqt al-Falah:
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Jadid Fight Masa’il:

Inserting any type of medication in the private part of a woman breaks
the fast. The following is stated in al-Fatawa al-Hindiyyah:

et )
Allah ta‘ala knows best.

When a doctor inserts a finger in the private part of a patient
Question

A doctor inserts his/her finger in the private part of a fasting woman
who is pregnant and soon to give birth. Does the woman’s fast break?

Answer

If the finger which the doctor inserted has some medicine on it, the
fast will break and qada will be wajib. If the finger was dry, the fast will
not break.

Proofs for this ruling are to be found in the previous question.
Allah ta‘ala knows best.
Bleeding gums

Question

A person’s gums are bleeding constantly. Either unwittingly or while
he is asleep, the blood goes down into his stomach together with saliva
from his mouth. Will his fast break?

Answer

There are two scenarios in the case of blood from the gums going
down the throat:

! Jadid Fight Masa’il, vol. 1, p. 183.
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(1) The amount of blood is less while the saliva is more. The fast
will not break.

(2) The amount of blood is more than the saliva. The fast will
break. However, ‘Allamah Shami rahimahullah says that if the
flowing of the blood is such that it is not possible to avoid, the
fast will not break. This is similar to vomit going back down
the throat on its own.

Ad-Durr al-Mukhtar:
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From the above text we learn that if the blood is more, even then the
preferred view is that the fast does not break because it is difficult to
avoid. Yes, if the person constantly sucks or draws on the gums
[causing the blood to flow], the fast will break.

Allah ta‘ala knows best.
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Extracting a tooth while fasting
Question

A fasting person has a toothache. Is it permissible for him to extract
his tooth? Will his fast break if he does?

Answer

If the toothache is extremely severe, it will be permissible to extract it.
However, due caution must be taken to ensure that blood does not go
down the throat. Nonetheless, it is makrih to extract a tooth without
any real need while fasting.

Shamt:
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Ahsan al-Fatawa:

If there is a severe need, a tooth can be extracted or medicine may be
applied to it while fasting. It is makrih to do this without a severe
need. If the medicine or blood goes into the stomach, and it was more
than the saliva or equal to it, or the person perceived its taste, the fast
will break.'

Kitab al-Fatawa:

In itself, there is nothing wrong in extracting a tooth. However, when
a tooth is extracted, a considerable amount of blood flows out of the

! Ahsan al-Fatawa, vol. 4, p. 426.
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gums, It is also possible that this blood will go down the throat. In such
a case, the fast will break. Therefore, if there is no severe and pressing
need, it is better not to extract a tooth in Ramadan. It is makrah for a
fasting person to extract a tooth if there is no severe need.!

Allah ta‘ala knows best.
Masturbating while fasting

Question

A fasting person masturbates. Does his fast break? A text of al-Hidayah
seems to give the opposite impression.

Answer
The preferred view is that the fast breaks and qada is wajib.
Al-Hidayah:
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While explaining the above statement, Ibn Humam rahimahullah
writes: By saying \J6 L Je the author is making reference to the

weakness of the view that masturbation does not break the fast. Ibn
Humam rahimahullah then makes reference to the preferred view as
follows:
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! Kitab al-Fatawa, vol. 3, p. 400.
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Fatawa al-Walwadlijtyyah:
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Allah ta‘ala knows best.

When ejaculation takes place while cuddling with one’s wife
Question

A fasting person was cuddling with his wife and ejaculation took place.
Does his fast break?

Answer
The fast has broken and qada becomes wijib.
Al-Hidayah:
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Ad-Durr al-Mukhtar:
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Allah ta‘ala knows best.
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Placing a betel-leaf in the mouth
Question

A fasting person placed a tobacco-containing betel-leaf in his mouth
but is not swallowing its liquid. Does his fast break?

Answer

If he perceives the taste of the betel-leaf in his throat and he swallows
it, the fast will break. But if it reaches his throat and he does not
swallow it, the fast does not break. No matter what, it is certainly
makrah tahrim’. Generally it goes down the throat.

Shamt:
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Jawahir al-Fatawa:

The effects of a huqqah, betel-leaf, snuff and other similar things
which are placed in the mouth for a specific purpose generally go
down the throat. The fast will therefore be invalidated. If a person
takes extreme care to ensure its effects do not go down the throat, it
will still be makrih tahrimi due to the doubtful nature of this action.'

Imdad al-Ahkam:

Placing powdered tobacco in the mouth while fasting:
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We learn from this that to use powdered tobacco for the teeth in such
a manner that it definitely does not go down the throat will not
invalidate the fast. And if the slightest amount goes down the throat,
the fast will be invalidated. Anyway, it is makrih to use powdered
tobacco while fasting if there is no need to use it. If there is a real need
to use it, it can be done after maghrib.?

Allah ta‘ala knows best.
Separating from one’s wife at true dawn
Question

A person engaged in sexual intercourse at the time of sehri, and
husband and wife fell asleep in that condition. When they woke up
after true dawn (subh sadiq), they separated themselves from each
other immediately. Is their fast invalidated? Do they have to keep qada
and pay kaffarah?

Answer

The fast of both has not be invalidated because intercourse did not
take place after true dawn. There is neither qada nor kaffarah on
them.

! Jawahir al-Fatawd, vol. 1, p. 28.
* Imdad al-Ahkam, vol. 2, p. 128.
327



Al-Hidayah:
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Al-Bahr ar-Rd’ig:
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From the following text we learn that if the husband removed his
private part immediately, there is no qada.
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Engaging in intercourse forgetfully is similar to intercourse before fajr,
and both do not invalidate the fast. In the case where the person
engages in intercourse forgetfully and removes his private part
immediately upon remembering that he is fasting, there is no qada.

Therefore, even in the case of inserting his private part before fajr
there will be no qada.

Al-Fatawa al-Hindiyyah:
O bl S5 51l Wb 5 i) 15 el L g L T o
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We learn from the above that insertion before fajr and removal after
fajr in the case where this is done forgetfully, the fast is not
invalidated. In other words, there is no qada.

However, a text of Maragi al-Falah shows that a person who falls asleep
does not fall under the same ruling as the person who engages in
intercourse forgetfully. Observe the following:
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Nonetheless, it is gauged from the context that a sleeping person is not
like one who eats or drinks forgetfully. This is because to continue
eating falls under the ruling of eating from the beginning. On the
other hand, when it comes to intercourse, continuing with it does not
fall under the ruling of insertion at the beginning.

Furthermore, it is stated in Fatawa Wahidr that in such a case there is
neither qada nor kaffarah.
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Allah ta‘ala knows best.

Using toothpaste while fasting
Question

Does using toothpaste while fasting invalidate the fast?
Answer

It is makriih to use toothpaste while fasting unless there is a severe
need to use it. As long as it does not go down the throat, the fast will
not break. There is leeway to use it at the time of a genuine need.

Shamt:
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Ap Ke Masa’il:

It is makrah to use toothpaste while fasting. Nonetheless, if it does not
go down the throat, the fast does not break.

Kitab al-Fatawa:

Toothpaste has a taste to it, and it is makrih to taste anything that has
taste while fasting. One should therefore avoid using toothpaste while
fasting.

PV 2 e ey G52 Bg3 6 S

Since its taste - like a fresh miswak - is neither desired by the stomach
nor the brain, and is a means to cleaning the teeth, too much of
emphasis should not be placed on its disapproval. In my view its taste
is similar to that of a miswak. I think labelling its use as makrih needs
to be investigated.

Observe the following from Fatawa al-Lajnah ad-Da’imah Li al-Buhiith al-
Ilmiyyah Wa al-Ifta"
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Allah ta‘ala knows best.

! Kitab al-Fatawa, vol. 3, p. 399.
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QADA AND KAFFARAH

A person placed betel-leaf in his mouth at sehri time and slept away
Question

A person placed betel-leaf in his mouth at sehrT time and slept away.
He woke up after sunrise. Does he have to keep qada and kaffarah?

Answer

The fast will be invalidated and only qada will be wijib because some
taste must have certainly gone down his throat. Eating and drinking
while asleep makes qada wajib and not kaffarah.

Ad-Durr al-Mukhtar:
ety )l Ll e 5l s W aied e OF s kil ol
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Al-Fatawd al-Hindiyyah:
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Maraqt al-Falah:
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Imdad al-Fatawa:

If a person places betel-leaf in his mouth and falls asleep, and it
remained in his mouth until the morning, his fast will break."

BahishtT Zewar:

A person placed betel-leaf in his mouth and fell asleep. He woke up
after sunrise. His fast is not valid. He must keep gada but there is no
kaffarah.?

! Imdad al-Fatawa, vol. 2, p. 203.

* Bahishti Zewar.
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Allah ta‘ala knows best.
When a person eats or has intercourse in two Ramadans
Question

The gist of a ruling in Bahishti Zewar is that if a person ate food during
the day in two Ramadans, one kaffarah will suffice. But if he engaged
in sexual intercourse two times over two Ramadans, he will have to
observe kaffarah two times. ‘Allamah Shami rahimahullah says that the
reason for this is that it is a very serious crime. Is there any difference
in ruling between eating and intercourse, or does the same rule apply
to both?

Answer

Certain scholars are of the view that in both cases only one kaffarah is
obligatory - irrespective of whether it is because of intercourse or
because of eating. There is no difference in the ruling.

Shaykh ‘Abd al-Wahid Siyustani writes in Fatawa Wahidr:
3 kil 13) 2 Ll 3 b ey elin Yl s 3 Lo ¥l ol )
-C*;Y‘ ey slany 3 il 18] sy 38T ke Dle Olas,
s 13 A 3 s o Ly 1385 ool aall Sl 0553 LS,
FLd) s 5550 3 Jo il o )l oo (e B oy a8 Y LS
f\;‘ 3 Ol e samly 5,8 e S 1l e Ladl oulas, 3
oaadl o)l Lo oo 18 055 olian, & )y pass Loy Jow
Sl
The author then writes on those who differentiate between the two:
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The gist of the above is that if a person eats intentionally over two
Ramadans or engages in intercourse over two Ramadans, one kaffarah
will be obligatory on him. Yes, if after fulfilling the kaffarah for the
first crime [in the first Ramadan] and he commits the same crime in
the next Ramadan, kaffarah will be obligatory again.

Allah ta‘ala knows best.
A French kiss

Question

A fasting person kissed a woman in the month of Ramadan. Is qada
obligatory or kaffarah? By “kiss” I am referring to a French kiss. That
is, when one person inserts his or her tongue into the mouth of the
other and sucks the tongue which results in saliva going down the
throat.

Answer

If by kissing, neither did saliva go down the throat nor did ejaculation
take place, then this act will be makrih. If ejaculation took place, qada
will be obligatory. If the wife’s saliva also went down the throat, then
gada and kaffarah will be wajib, even if ejaculation did not take place.

Shamt:
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Fatawda Mahmudiyyah:

If a fasting person swallows his friend’s or wife’s saliva, qada and

kaffarah will be wajib.!

By G o515 Ny o 33 Y a5 gy Bl Nl ey
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Allah ta‘ala knows best.

When a labourer has no alternative but to break his fast

Question

A man was engaged is hard physical labour during the month of
Ramadan. His employer refused to give him leave. He was overcome by
severe thirst which was beyond what he could bear. There was a
danger that he will die or go mad. He therefore broke his fast. Is qada
and kaffarah wajib on him?

Answer

Only qada is wajib on this person, and not kaffarah because he was in a
severe state of compulsion. And when a person breaks his fast out of
compulsion, there is no kaffarah.

Al-Fatawa al-Hindtyyah:
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The above text means that if a person fears death or lunacy, or a slave
woman is engaged in physical labour and she fears for her life, then
there is leeway for him or her to open the fast, and to make qada later
on.

! Fatawd Mahmudiyyah, vol. 10, p. 171.
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Al-Fatawa al-Hindtyyah:
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Bahishtt Zewar:

If a person is so thirsty or hungry that he fears losing his life, it will be
permissible for him to break his fast.!

Allah ta‘ala knows best.
When a woman experiences menses while keeping an optional fast
Question

A woman kept an optional fast. In the course of the day, her menses
started. Does she have to keep gada of this fast?

Answer

Qada is wajib.

Al-Fatawa al-Hindtyyah:
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Ad-Durr al-Mukhtar:
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Ahsan al-Fatawa:

Qada for this fast is wajib.?

! Bahishti Zewar, vol. 3, p. 17.
? Ahsan al-Fatawa, vol. 4, p. 438.
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Allah ta‘ala knows best.
When a woman experiences menses while keeping kaffarah fasts
Question

If a woman experiences menses while keeping kaffarah fasts, does she
have to restart the kaffarah fast?

Answer

The monthly menses in the course of keeping kaffarah fasts does not
affect the continuity of the kaffarah fasts. The moment the menses
come to an end, she must commence fasting. However, if after the end
of the monthly menses she does not fast for even one day, she will
have to restart the kaffarah fasts.

Al-Fatawa al-Walwalijiyyah:
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Allah ta'dla knows best.,

When a person breaks an optional fast

Question

A person broke an optional fast before midday. Is gada obligatory on
him?
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Answer
Qada is obligatory.
An-Nahr al-Fa’ig:
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Allah ta‘ala knows best.
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OPTIONAL FASTS

The six fasts of Shawwal
Question

Is there any Hadith in which Rastlullah sallallahu ‘alayhi wa sallam
mentions the reward for the six fasts of Shawwal? If there isn’t, how
can something which Rasalullah sallallahu ‘alayhi wa sallam did not do
become mustahab for us?

Answer

The six fasts of Shawwal are mustahab according to the Hanafts. In
order to establish desirability of an action, there is no need for
narrations which make mention of the action. Verbal narrations are
also sufficient. There are many examples of this nature. For example,
adhan is sunnat-e-mu’akkadah but it is not established that Rastlullah
sallallahu ‘alayhi wa sallam actually called out the adhan. Only a verbal
affirmation is found. The fasting of Hadrat Dawad ‘alayhis salam is also
established through words only. The virtue of performing ‘umrah in
Ramadan is established from a statement made by Rastlullah sallallahu
‘alayhi wa sallam, but he never performed ‘umrah in Ramadan. In fact,
there are some actions which are peculiar to Rastlullah sallalldhu
‘alayhi wa sallam alone, e.g. getting married without dowry, having
more than four wives. These are permissible to Rastlullah sallallahu
‘alayhi wa sallam only and not to other members of the ummat. On the
other hand, there are verbal statements which are for the ummat and
regarding which there is no doubt.

Hadrat Shah Anwar Kashmiri Sahib rahimahullah writes:
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Shaykh ‘Abd al-Fattah Abi Ghuddah Sahib rahimahullah also quotes the
above text as evidence, and then writes:
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The gist of the above text is that although it is not established that
Rastlullah sallallahu ‘alayhi wa sallam practically raised his hands in
du'a’ after the fard salah, we do find the practice of raising the hands
in du'a’ in general verbal narrations. The verbal narrations are
therefore sufficient. (However, a narration of ‘Abdullah ibn Zubayr

radiyallahu ‘anhu proves the practical raising of hands in du‘a’ after
salah).
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Allah ta‘ala knows best.

The six fasts of Shawwal in the light of Ahadith and juridical texts

Question

I require an investigation on the six fasts of Shawwal in the light of
Ahadith and juridical texts.
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Answer

The virtue of the six fasts of Shawwal is established from Ahadith. A
few are quoted below:
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...Rasulullah sallallahu ‘alayhi wa sallam said: The person who fasts the month

of Ramadan and follows it with six fasts in Shawwal is like a person who kept
fast for the whole year.
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...Rasulullah sallallahu ‘alayhi wa sallam said: The person who keeps six fasts
after ‘id al-fitr is like one who kept fast for the whole year. A person who does
one good receives the reward for it ten-fold.
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..Rasalullah sallallahu ‘alayhi wa sallam said: The person who keeps the fast of

Ramadan and follows it with six fasts in Shawwal comes out of his sins like the
day his mother gave birth to him.
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The jurists also classify these fasts as mustahab:
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Badd’i* as-Sand’i':
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Al-Fatawa al-Hindiyyah:
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Fatawa Dar al-‘Ulim:

The six fasts of Shawwal are popularly known as shash . It is stated in
ad-Durr al-Mukhtar that it is better and mustahab to keep them
separately over the month. At the same time it is not makrih to keep
them consecutively.

Islamt Figh:
It is also Sunnah to keep the six fasts of Shawwal.

Hadrat Maulana Zafar Ahmad ‘Uthmani rahimahullah classifies these
six fasts as mustahab in his magnum opus I'la’ as-Sunan (vol. 9, p. 177).
He then has a chapter titled The Chapter on the Desirability of the Six Fasts
of Shawwal and quotes a Hadith in support of it.

In his al-Figh al-Islamt Wa Adillatuhu, a famous and erudite scholar of
our times, Dr. Wahbah Zuhaylj, lists those fasts which are unanimously
classified as mustahab by the Imams. While listing them, he lists the
six fasts of Shawwal under number four. The clear meaning of this is
that the scholars of all four juridical schools concur that these six fasts
are mustahab. His text reads as follows:
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Allah ta‘ala knows best.
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The meaning of it being makriih according to Imam Abi Hanifah
Question

It is said that Imam Aba Hanifah Sahib rahimahullah considers these six
fasts to be makrtih. We also know as a principle that in acts of worship,
the view of Imam Abt Hanifah rahimahullah must be adopted. What is
the answer to this?

Answer

The erudite jurists refute the view that it is makrih, and say that the
view attributed to Imam Sahib rahimahullah is not established.

After investigating this issue in detail, ‘Allamah Shami rahimahullah
writes:
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‘Allamah Yiisuf Banniiri rahimahullah also refers to the view of makriih
as a weak narration.

Ma'arif as-Sunan:
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As for the principle that the view of Imam Sahib rahimahullah must be
adopted in acts of worship, this is not specified in every situation.
Rather, the view which is in line with Hadith must be taken. It is
clearly mentioned in the statements of the jurists that if any juridical
issue is in line with a Hadith, one should not cast it aside. In other
words, that narration must be taken for the purpose of a fatwa.

‘Allamah Shami rahimahullah writes:
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There are many examples in this regard. For details, refer to Fatawa
Dar al-‘Ulim Zakariyya, vol. 2, p. 549, chapter on the jumu‘ah saldh.

Allah ta‘ala knows best.
The meaning of Ld ba’s
Question

‘Alamgiri and other books of jurisprudence use the words la ba’s which
is normally used to refer to something which is khilaf-e-aula (not the
ideal). We learn from this that khildf-e-aula is makriih. What is the
answer to this?
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Answer

When ‘AlamgirT and other books used the words la ba’s, they don’t mean
makrih and khilaf-e-aula. There are many places where 1d ba’s is used
for actions which are mandab (good to do). ‘Allamah Ibn Nujaym
rahimahullah and ‘Allamah Shami rahimahullah clearly mention this in
several places.

Shamt:
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Allah ta‘ala knows best.

The meaning of it being makriih according to Imam Malik
Question

Imam Malik rahimahullah also says that the six fasts of Shawwal are
makrith. What is the explanation for this?

Answer

‘Allamah Ibn ‘Abd al-Barr rahimahullah says that the reason why Imam
Malik rahimahullah classified the six fasts of Shawwal as makrih is so
that ignorant people do not believe them to be essential and
obligatory. Apart from this, the six fasts of Shawwal are listed among
the mustahab fasts in the subsidiary rulings of the Malikis. Yes, if they
are kept immediately after the day of ‘1d, then it is makrih.

Al-Istidhkar:
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Ad-Durr ath-Thamin:
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Allah ta‘ala knows best.

Keeping the 11™ fast of Muharram with the 10"

Question

A person did not keep fast on the 9" of Muharram, but on the 10" and
11", What is the ruling in this regard?

Answer

It is makriih to keep just one fast, i.e. the 10" of Muharram. If a person
keeps the 9™ or 11" with it, it does not remain makriih. Therefore, in
the present question, the fasts have been fulfilled without any
detestability.

Maragqi al-Falah:
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Allah ta‘ala knows best.
Fasting on the 10™ of Muharram only

Question
What if a person kept fast on the 10™ of Muharram only?

Answer

It is makriih tanzihi to keep fast on the 10" only. Despite this, the
person will receive the reward for fasting. ‘Allamah Abt Bakr Kasani
rahimahullah says that the scholars in general say that it is permissible
without any detestability.

Bada’i* as-Sana’i:
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Fath al-Qadir:
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Fatawda Mahmudiyyah:

It is makriih to keep fast on the 10™ of Muharram only. However, a
person will get the reward for fasting on that day.'

! Fatawd Mahmudiyyah, vol. 10, p. 193.
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Allah ta‘ala knows best.
The virtue of fasting on Monday and Thursday

Question

What is the virtue of fasting on Mondays and Thursdays? And what is
the ruling in this regard?

Answer

The virtue of fasting on a Monday and Thursday is established from
the Hadith. It is therefore mustahab. Hadrat Abt Hurayrah radiyallahu
‘anhu narrates that Rastlullah sallalldhu ‘alayhi wa sallam said: Man’s
actions are presented to Allah ta‘ala on Mondays and Thursdays, and I
like my actions to be presented while I am fasting. The Hadith reads as
follows:
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Another narration states that Rastlullah sallallahu ‘alayhi wa sallam was
born on a Monday:
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In short, it is mustahab to fast on Mondays and Thursdays because this
was a practice of Rastlullah sallallahu ‘alayhi wa sallam and it is also

established with regard to some Sahabah radiyallahu ‘anhum.
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Allah ta‘ala knows best.
The virtue of fasting on the ayyam-e-bid

Question

What is the virtue of fasting on the ayyam-e-bid, and what is the ruling
in this regard?

Answer

The ayyam-e-bid refer to the 13", 14™ and 15" of every lunar month.
During these three nights, the moon is full and extremely bright. This
is why they are known as ayyam-e-bid, i.e. ayyam layali bid - the
nights of whiteness. Rastlullah sallallahu ‘alayhi wa sallam said that
fasting for three days every month is equivalent to fasting
continuously. Furthermore, two Sunnats are fulfilled in this way: One
is fasting for three days of every month which is mentioned in the
traditions. The other is to keep these fasts during the ayyam-e-bid.

The Hadith reads as follows:
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The jurists say that it is mustahab to fast on these days.
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Allah ta'ala knows best.

Keeping an optional fast only on Fridays
Question

What is the ruling with regard to a person who keeps optional fasts
only on Fridays and not on any other day?

Answer

It is learnt from certain Ahadith that Rasalulldh sallallahu ‘alayhi wa
sallam prohibited fasting on Fridays only. This is why the jurists say
that it is makrzh tanzthi to fast on Fridays only.

Tirmidhi:
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Allah ta'ald knows best.
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Fasting on the 15™ of Sha’ban

Question

Is it mustahab to fast on the 15" of Sha'ban? If it is, where is the proof
for it?

Answer

It is mustahab to fast on the 15" of Sha'ban. This is established from a
Hadith even though it may be a weak Hadith. When it comes to
virtues, there is leeway for practising on weak Ahadith provided a
person does not believe that it is Sunnah. For details on the
prerequisites for practising on weak Ahadith refer to al-Juz” al-Latif Fi
al-Istidlal Bi al-Hadith ad-Daf.

The Hadith reads as follows:
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..Rasilullah sallallahu ‘alayhi wa sallam said: When it is the 15" of Sha'ban,
spend the night in worship and the day in fast because Allah ta‘ala descends to
the lowest heaven when the sun sets on that night, and He says: Is there
anyone seeking forgiveness so that I may forgive him? Is there anyone seeking
sustenance so that I may provide him with sustenance? Is there anyone in
some calamity so that I may give him relief? Is there anyone, is there anyone?
Allah ta‘ala continues asking until the break of dawn.

From the entire treasure of Ahadith there is only one Hadith from
which we learn about fasting on the 15™ of Sha‘ban. Although the
Muhaddithiin (Hadith experts) spoke out a lot against this Hadith and
entire booklets have been written on it, it still cannot be classified as a
fabricated (maudii’) Hadith.

Hadrat Maulana Habib ar-Rahman al-A‘zami rahimahullah writes:

The Hadith in Ibn Majah which makes reference to the 15™ night of
Sha'ban is not a fabricated Hadith. No Hadith expert classified it as
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such. It is most ignorant to present a text from Tuhfatul Ahwadhi to
prove that it is fabricated. One of the narrators of this Hadith is
certainly Aba Bakr ibn Abi Saburah, and it is certainly said that he
fabricates Ahadith. However, this does not prove that the Hadith
under discussion has been fabricated by him or that it is mauda". It is
not permissible to classify a Hadith as maudi‘ solely on the basis that it
contains a transmitter who used to fabricate Ahadith. The only thing
which can be said is that the Hadith is weak (da‘if) as regards its chain
of transmission (sanad).!

Hadrat Maulana has severely refuted those who say that this Hadith is
fabricated. Refer to the periodical al-Ma'athir, pp. 68-74, 1995 for more
details.

Al-Fatawa al-Hindiyyah:
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Islamt Figh:

It is Sunnah to keep fast on the 15" of Sha'ban and on six days in the
month of Shawwal. Keeping fast on the 15" of Sha'ban, spending that
night in worship and going to the graveyard on that night are actions
which are mentioned in the Hadith.?

Mufti Muhammad Taqi ‘Uthmani Sahib writes:

There are explicit statements of the scholars as regards the desirability
of fasting on the 15" of Sha‘ban.

Hanafi scholars:

Hakim al-Ummat Hadrat Maulana Ashraf ‘Ali Thanwi Sahib
rahimahullah:

It is mustahab to keep fast on the 15" of Sha'ban.?

Hadrat Muftt Muhammad Shaft" Sahib rahimahullah also said that it is
mustahab to keep fast on the 15" of Sha‘ban.

! al-Ma’athir, pp. 69-70.
? Islami Figh, vol. 1, p. 417.
* Zawdl as-Sunnah, p. 10.

353



In his Mazahir-e-Haqq, ‘Allamah Qutb ad-Din Muhaddith Dehlawt
rahimahullah has a chaper titled Bab Siyam at-Tatawwu' in which he
includes fasting on the 15" of Sha‘ban.

Maliki scholars:
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In other words, Shaykh ad-Dardir al-Maliki is of the view that it is
mustahab to fast on the 15" of Sha‘ban.
Hambali scholars:

Shaykh Mardawi Hambali writes in his al-Insaf that Shaykh Ibn Jauzi
rahimahullah writes in al-Mustau'ib that from the fasts of Sha‘'ban,
fasting on the 15" is more emphasised.

Ibn Rajab Hamball rahimahullah says that special mention is made of
fasting on the 15" of Sha'ban.!

There are authentic narrations which make mention of keeping fast on
the ayyam-e-bid (three days of every month). Fasting on the 15™ of
Sha'ban will be classified as mustahab on this basis as well.

‘Allamah Sharanbalali rahimahullah writes in Maragqt al-Falah that every
such fast which is desirable in the SharTah and for which a reward is
promised becomes mustahab. Since there is a narration which makes
reference to the 15" of Sha'ban, fasting on that day will be mustahab.

The text of Maragi al-Faldh reads as follows:
Bl Ay 2l Ll e se iy b ed e F (@bl ney
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Allah ta‘ala knows best.

! Condensed from Shab-e-Bard’at KT Hagigat, pp. 74-77 of Muftt Muhammad TaqT
‘Uthmant Sahib.
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I'TIKAF
Making an exclusion from a Sunnah i'tikaf

Question

Zayd is a student who observed i‘tikaf with his shaykh in a masjid. He
studies under a teacher in another masjid. Is it permissible for him to
exclude his lessons from the i‘tikaf? I have heard that certain actions
can be excluded from the i‘tikaf.

Answer

While observing the Sunnah i'tikaf, it is not permissible to leave the
masjid except for SharT and natural needs. If not, the i‘tikaf will be
invalidated. Thus, in this case it will not be permissible to leave the
masjid for lessons, and it is not permissible to exclude the lessons from
the i'tikaf. When anything is excluded from a Sunnah i‘tikaf, the i‘tikaf
becomes optional (nafl). Yes, if it is a vowed i‘tikaf, it is permissible to
make an exclusion.

Tirmidht Sharif
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Ad-Durr al-Mukhtar:
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Ahsan al-Fatawa:

If a person is observing a Sunnah i'tikaf and leaves the masjid for a
janazah salah, to visit a sick person or to attend an assembly of
knowledge, his i‘tikaf will become an optional i‘tikaf. The Sunnah will
not be fulfilled. A Sunnah i‘tikaf is the one in which no exclusions are
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made, and leaving the masjid for such an exclusion will invalidate the
i'tikaf.'
Dars-e-Tirmidhi:

No exclusion is established from Rastlullah sallallahu ‘alayhi wa sallam
in a Sunnah i‘tikaf. In order for an exclusion to be valid in a Sunnah
i'tikaf, a separate proof has to be provided, and this is not found.
Therefore, in order to fulfil a Sunnah i‘tikaf in the prescribed Sunnah
manner, we do not see any leeway for making exclusions. If a person
commences a Sunnah i‘tikaf and makes such an intention, his i‘tikaf
will not be a Sunnah i‘tikaf but an optional one. Whatever time he
spends out of the masjid will not be counted as i'tikaf.”

Yes, it is permissible to make an exclusion for an i‘tikaf which is
vowed.

Al-Fatawa al-Hindiyyah:
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Allah ta‘ala knows best.

I'tikaf in every residential masjid

Question

Is i'tikaf in one masjid of a place sufficient or does it have to be
observed in the masjid of every residential area?

Answer

I'tikaf is Sunnah ‘Ala al-Kifayah. Thus, it has to be observed in every
area. Although we have not come across any explicit text in this
regard, we could use tarawth as an analogy and say that just as tarawih
is prescribed in the masjid of every residential area, i‘tikaf is
prescribed in the same way.

! Ahsan al-Fatawa, vol. 4, p. 499.
? Dars-e-Tirmidht, vol. 2, p. 650.
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The following is stated with regard to tarawih with congregation:
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Ahsan al-Fatawa:

I have not come across any explicit statement in this regard.
Nonetheless, the Sunnah status of i'tikaf has been compared to the
establishment of the tarawih salah in Shami. After quoting three views
with regard to tarawih, he gives preference to the view that
performing tarawih saldh in one masjid of every residential area will
fulfil the ruling of Sunnah ‘Ala al-Kifayah. It is established from this
that the same rule applies to i‘tikaf.'

Allah ta‘ala knows best.
A woman leaving the place reserved for her
Question

A woman has reserved a room for her i‘tikaf. Will she be permitted to
leave it?

Answer

The room which the woman reserved for her i‘tikaf has now become
her place of i'tikaf. She is not permitted to leave it unnecessarily. If she
does, her i‘tikaf will be invalidated.

! Ahsan al-Fatawa, vol. 4, p. 498.
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Al-Fatawa al-Hindtyyah:
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Allah ta'ala knows best.

A mu'takif taking a bath to cool himself
Question

Is it permissible to take a bath to cool one’s self while in i‘tikaf?
Answer

It is not permissible to leave the masjid to take a bath to cool one’s self.
If a person does, his i‘tikaf will be invalidated.

Tirmidht Sharif
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Ahsan al-Fatawa:

From the pre-condition of “if he has a wet-dream” [as stated in the
above text], we learn that it is not permissible to leave the masjid to
take a bath for the sake of cooling one’s self.

Yes, if a person leaves the masjid for some other need and take a bath
with it, it will be permissible.

Shami:
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Allah ta‘ala knows best.

Commencing i'tikaf a few hours after the 21** night has commenced

Question

A person has the intention of Sunnah i'tikaf. However, he only reached
the masjid a few hours after the 21" of Ramadan commenced. Will his
i'tikaf be considered a Sunnah i‘tikaf?

Answer

The Sunnah i‘tikaf comprises of the full ten days. In other words, he
must be inside the masjid a short while before sunset on the 20™ of
Ramadan with the intention of i‘tikaf and remain there until the
crescent of Shawwal is sighted. In the above case, he reached the
masjid a few hours after sunset. The Sunnah i'tikaf will not be fulfilled;
he will receive the reward for an optional i‘tikaf.

Mirqgat:
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Bahishtt Zewar:

I'tikaf is defined as follows: To enter the masjid on the 20™ of Ramadan
before sunset and to remain there until the 29" or 30™ of Ramadan -
i.e. until the crescent of id is sighted.
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Fatawa Dar al-‘Ulam:

If a person enters the masjid some time after the 21" night has
commenced, his i‘tikaf of the last 10 days of Ramadan will not be
complete, and the Sunnah will not be fulfilled.'

Allah ta‘ala knows best.
When a fast is invalidated while in i'tikaf

Question

A person observed the Sunnah i‘tikaf. On one of the days, he
mistakenly opened his fast before sunset. It is clear that he has to keep
gada of that fast, but what about the i‘tikaf of that day?

Answer

Fasting is a prerequisite for i'tikaf. If he breaks his fast or it breaks for
some reason, the i'tikaf is also invalidated. Thus, in this case too his
i'tikaf has become invalid. It is necessary for him to keep qada of it.

! Fatawa Dar al-‘Uliam, vol. 6, p. 506.
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Fatawd Mahmudiyyah:

I'tikaf of the last 10 days of Ramadan is Sunnah-e-mu’akkadah ‘Ala al-
Kifayah. If a person observes this i‘tikaf without fasting, it will not be a
Sunnah i‘tikaf but will become an optional one. However, if he did not
fast for one day, he will have to keep gada of i'tikaf for only one day.'

Allah ta‘ala knows best.
A Sunnah i'tikaf without fasting
Question

There is a very old man who cannot fast due to old age or illness. Will
his Sunnah i‘tikaf be valid?

Answer

Fasting is a prerequisite for the Sunnah i‘tikaf. Therefore, the i‘tikaf of
this old man will become optional. The Sunnah will not be fulfilled.

! Fatawd Mahmudiyyah, vol. 10, p. 220.
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Fatawd Mahmudiyyah:

I'tikaf of the last 10 days of Ramadan is Sunnah-e-mu’akkadah ‘Ala al-
Kifayah. If a person observes this i‘tikaf without fasting, it will not be a
Sunnah i‘tikaf but will become an optional one. However, if he did not
fast for one day, he will have to keep gada of i'tikaf for only one day.'

Fatawa Rahimiyyah:

Question: A person made intention to observe i‘tikaf in the last ten
days but does not have the strength to fast. Will his i‘tikaf be valid
without fasting?

Answer: Fasting is a prerequisite for the Sunnah i‘tikaf. I'tikaf without
fasting will render it an optional i‘tikaf. It will not be a Sunnah i‘tikaf.”

Allah ta‘ala knows best.
When a mu'takif leaves the masjid for an optional wudi’

Question

Zayd is a mu'takif who is observing the Sunnah i‘tikaf in the month of
Ramadan. He has not performed the chasht salah as yet. His wudd’ has
broken. Can he leave the masjid for an optional wud@’ or for the
continuation of his wudd'? Apparently this wud@’ is not necessary,
therefore his leaving the masjid ought to be subject to objection. What
do the books of jurisprudence say in this regard?

Answer

It is permissible for Zayd to leave the masjid to perform an optional
wud’ or for the continuation of his wudd’.

! Fatawd Mahmudiyyah, vol. 10, p. 220.
? Fatawa Rahimiyyah, vol. 3, p. 110.
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In other words, it is stated in Hashiyah ar-Ramli that it is superior to
perform tahiyyatul masjid or a separate Sunnah salah in the course of a
fard salah. A person who is observing i‘tikaf is there to acquire
additional virtues and rewards.

Al-Bahr ar-Rd’ig:
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Shah ‘Abd al-Haqq Muhaddith Dehlawt rahimahullah states in Ash'ah al-

Lama‘dt that it is permissible to leave the masjid for a mustahab bath.

Al-Matanah:
(PVA &1 Re e 3 Bl s 51 08 Lo Jlasey sl
A mu'takif can therefore leave the masjid for an optional wud@’, or for

awudd’ for an optional salah.

Allah ta‘ala knows best.
A mu'takif leaving for a Friday bath
Question

A person is a mu‘takif. Can he leave the masjid on a Friday for the
Sunnah bath?

Answer

Our seniors hold two views on this issue. Some of them say that it is
not permissible to leave, e.g. Maulana Zafar Ahmad Thanwi
rahimahullah, Muftt Mahmid Hasan Gangoht rahimahullah, Mufti Farid
Sahib and others. Their proofs are the texts of Shami, Bada’i' and
others.
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Other seniors say that it is permissible to leave the masjid for a Sunnah
bath. For example, Shaykh ‘Abd al-Haqq Muhaddith Dehlawt
rahimahullah, Mufti Rashid Ahmad Ludhyanwi rahimahullah, Maulana
Khalid Sayfullah and others.

Ash'ah al-Lama‘at:

[The text is in Persian]. It means: I have not come across any explicit
text in the books of jurisprudence as regards taking a bath on a Friday.
However, it is stated in Sharh Imdad that a mu'takif can leave the
masjid for a bath irrespective of whether it is an obligatory bath or an
optional one.'

Ahsan al-Fatawa:

The permissibility to leave the masjid for wudd’ or ghusl - whether
obligatory or optional - is proven from the following texts:

(1)
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! Ash'ah al-Lama‘at, vol. 2, p. 120.
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The text of Ash‘ah al-Lama‘at which was quoted previously.

This issue is explicitly and clearly mentioned in 13 books without any
hesitation: Fatawa al-Hujjah, Matanah, Khazanah, Bayad Hashimi, al-Ikli,
Ahkam al-Qur’an, Hayat as-Sa’imin, Mudammarat, Fatawa Tatarkhantyyah,
Kanz al-'1bad, Fatawa Mahmudiyyah, Muzhir al-Anwar and Ash‘ah al-
Lama'‘at. Although some of these books are unknown, and Maulana
‘Abd al-Hayy rahimahullah has spoken about the weakness of the books
Khazanah ar-Riwayat and Kanz al-bad in his work, an-Nafi* al-Kabir; the
other books are well-known and reliable. Furthermore, so many
‘ulama’ and muftis including a prominent jurist like Makhd@im Thatwi
rahimahullah quoting this ruling without objection and without
mentioning differences in this regard is a proof in itself. Under the
words:
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In this context, the word purity refers to wudd’. And leaving the
masjid for it is not deniable even by those who hold the opposing view.
Some scholars differentiate between wudi’ for an optional salah and
an optional wudd’. They say it is permissible to leave the masjid for the
first, but not for the second. Apart from this differentiation being
illogical, it is also against the above text of Shami. Thus, there is no
reason to include an optional wudi’ to be among the essential needs of
a mu'takif and not an optional ghusl.

To sum up, a mu‘takif can leave the masjid for the Sunnah bath of
Friday.

Allah ta‘ala knows best.
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MISCELLANEOUS QUESTIONS ON FASTING

Compelling a person to fast as a form of punishment
Question

Is it permissible for a teacher to compel a student to keep a fast as a
form of punishment? Will the student receive the reward for such a
fast?

Answer

It is permissible to compel students of madaris to keep a fast as a form
of punishment. There is nothing wrong in this. The student will also
receive the reward for such a fast. Rastlullah sallallahu ‘alayhi wa sallam
said: “Order your children to perform salah when they are seven years
old and punish them for not performing it after they turn ten years of
age.” This is done so that they become accustomed to performing
salah even though they are not liable to carry out the injunctions of
the SharTah. Despite this, they will receive the reward for the salah.
The Hadith reads as follows:
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Furthermore, there are narrations where a person was instructed to
perform salah in front of others at a time when it was not the time of a

salah. This is not considered to be ostentation. In fact, the person will
also be rewarded for it. The Hadith reads as follows:
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Also, Rastlullah sallallahu ‘alayhi wa sallam advised the keeping of fast
in order to curtail one’s desires. In this, the carnal desires are broken
down and it also entails rewards. The Hadith reads as follows:
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Obviously this fast is not directly for Allah’s pleasure but to break

down one’s desires so that the person may be saved from adultery.

Here too, compelling a student to keep a fast is for the sake of
punishing his carnal self and so that he may obey the rules of the
madrasah.

There are many other examples in the Shari‘ah where acts of worship
have been laid down as punishments, for example kaffarah-e-yamin
(atonement for an oath), kaffarah-e-zihar (atonement for comparing
one’s wife to one’s mother), etc. There is no decrease in the rewards
for carrying out these acts of worship.

Allah ta‘ala knows best.
Fasting in abnormal time zones
Question

In certain regions, the days are extraordinarily long, making it
extremely difficult to fast. For example, the day is of 22 or 23 hours or
even more. What is the ruling with regard to keeping fasts in such a
situation?

Answer

People in these regions who do not have the strength to fast because
the days are so long must either keep qada’ - i.e. do not fast now but
make up for the missed fasts when the season is more balanced - or
they must follow a region which is closest to them. However, if they
have the strength to fast, as is the case in England, it will be necessary
for them to fast.
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Jadid Fight Masa’il:

If there is an extraordinary difference in the times, e.g. the day is of
20-22 hours and night is only of 2-4 hours, then the general nature of
the rules of the Qur'an and Hadith demand that the fast must
commence at the end of true dawn and end at the time of sunset. This
is the fatwa. However, because this sometimes causes extreme
hardship and it will become most difficult for old or weak people to
fast, a special concession can be made for them not to fast in Ramadan.
When the season changes and the fasts become more bearable, they
must keep qada’ of the missed fasts.

For additional details refer to: Bawadir an-Nawadir, p. 239; Ahsan al-
Fatawa, vol. 2, p. 113; Jadid Fight Masa'il Ka SharT Hull, pp. 47-50.

Allah ta‘ala knows best.

Fasting for a few hours
Question

Is it permissible to keep a fast for 5-6 hours? The reason for asking is
that in our area, some people give up eating and drinking from the
morning on the day of d al-ad-ha as though they are fasting, and say
that they are fasting. Then after the ‘id salah, they open their fast.
Others, open their fast with their qurbani animal. Is it permissible to
do this? Is it permissible to have some tea and other items in the
morning?
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Answer

The fast in our Din extends from true dawn until sunset. There is no
fast for a few hours.

Yes, it is mustahab for those who intend sacrificing an animal on the
day of ‘1d al-ad-ha to abstain from eating anything in the morning, and
to eat after the '1d salah by consuming their qurbani animal. This is
established from the Hadith. This ought to be referred to as imsak -
abstaining from eating. Furthermore, this is not wajib, only mustahab.
Therefore, if a person wants to have tea or anything else in the
morning he may do so. It is not prohibited; it is permissible without
any detestability.

Those who do not have the means to perform qurbani or they have
their qurbani done in other countries, it is also better for them to
abstain from eating [until after the ‘id salah]. The Hadith reads as
follows:
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Allah ta‘ala knows best.

Referring to abstaining from eating on “id al-ad-ha as a fast

Question

Some people abstain from eating on ‘Id al-ad-ha until the time of
chasht and refer to it as a fast. Is it correct to refer to this abstention as
a fast?

Answer
It is correct to refer to it as a fast.

Ma'arif as-Sunan:
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Allah ta‘ala knows best.

Repeating the ‘id salah in the masjid
Question

In Europe and America it is difficult to perform the ‘id saldh in the
masjid at one time [because of the crowds]. The people therefore have
several ‘id salahs one after the other in the masjid. Is it permissible to
do this? Is there any difference in ruling for a masjid and a non-
masjid?
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Answer

The ‘id salah in Europe and America is generally performed in three
types of places.

1. A musalla where the five salahs, jumu‘ah salah, etc. are
performed. But this place was not purchased with the
intention of a SharT masjid. In other words, the land is not
wagqf. People perform their saldh at their own times and leave.
The ruling for such a place is that it is not makrih to have
several congregations.

2. Atan ‘1d gah. That is, an open field or ground. In some places a
large hall is rented. Here too the ruling is that it is not makrth
to have several congregations.

3. A Shar'Tmasjid. The general ruling for a masjid is that a second
congregation is makrih. However, according to Imam AbQ
Ytasuf rahimahullah it is permissible without any detestability if
the form of the second congregation is different from the first.

Ad-Durr al-Mukhtar:
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The following is stated in Khuldsah Bahishtt Zewar:

A second congregation of the fard saldh is makrih tahrimi under the
following four conditions:

1. It is in a residential masjid and not where the general public pass
through. A residential masjid is defined as one which has an appointed
imam and the congregants (musallis) are generally the same.

2. The first congregation was performed after the adhan and igamah
were called out in a loud voice.

3. The first congregation was performed by those who live in that area
and who have a right over the affairs of the masjid.

4, The second congregation was performed in the same form and
importance as the first congregation. This fourth condition has been
laid down by Hadrat Imam Aba Yasuf rahimahullah. In other words, if
the second congregation is not performed in the same manner and
form as the first congregation, then the second congregation will not
be makrih.'

Mu'‘allim al-Figh:

Question: About 10-15 people came into the masjid after the jumu‘ah
salah was completed. Will they perform the jumu'ah saldh with the
khutbah, or do they have to perform the zuhr salah with
congregation?

Answer: A second congregation for the jumu'‘ah salah is permissible.
When the jumu‘ah salah is obligatory on a person, it is not permissible
for him to perform the zuhr saldh. Therefore, these people must
perform the jumu'ah salah as normal with the khutbah. If they do it in
the same masjid, there is no harm, but it will be better if they perform
it in another masjid.?

However, MuftT Rashid Ahmad Sahib rahimahulldh gives preference to
the view that it is not permissible. He quotes the following narration in

his booklet: &1l delid | cema (3 231,301 40l

! Din K1 Batei, p. 110.
* Mu'allim al-Figh Tarjumah Majmii‘ah al-Fatawd, p. 372.
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It becomes clear from this that it is makrih to have a second
congregation in the same form as the first congregation.

He then writes towards the end of the same booklet:

The second congregation has now become quite common. The
following are some of its harms.

1. It is against the practice of Rastlullah sallallahu ‘alayhi wa
sallam and the Sahabah radiyallahu ‘anhum.

2. The congregation gets smaller in number, and there is
disregard for it.

3. People become lazy to join the first congregation, and this
develops into a habit in them.

4. It becomes a cause of division and disharmony. (This is
especially so with regard to the ‘Id salah which is one of the
salient features of Din and one of the manifestations of Muslim
unity).'

In short, when there is a pressing need, e.g. the masjid is small and the
crowd is big and no other arrangements can be made, then it will be
permissible to have several congregations for the ‘id salah irrespective
of whether it is in a masjid, ‘id gah or some other place. However, to
have congregations at every hour merely out of laziness and disregard,
as is the case in some mas3jid in Europe, this is not permissible.

Allah ta‘ala knows best.

! Ahsan al-Fatawa, vol. 3, pp. 325, 328.
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KITAB AL-HAJJ
THE OBLIGATION, PREREQUISITE AND PILLARS OF HAJJ

Money to be used for hajj or buying a house
Question

A person lives in a rented house. He has an amount of money to
perform hajj. Should he use this money to buy his own house or to
perform hajj?

Answer

If the person uses the money to buy a house before the hajis normally
leave, there is no harm in it. But if he has the money until the time
when hajis leave, he must perform the hajj first.

Ad-Durr al-Mukhtar:
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Fatawd Mahmudiyyah:

If the need for a house presented itself before hajj, and he therefore
built a house, the obligation of hajj did not fall on him. If at the time of
hajj, i.e. at the time when the people in the surrounding areas were
leaving for hajj, he had no need for the house and the need only arose
after that, and he spent his money on the house, then the obligation of
hajj had fallen on him."

Allah ta‘ala knows best.
Hajj is obligatory on a person but his wife stops him from going
Question

A person wants to go for hajj but his wife and children are scared of
living alone and are therefore stopping him. What must he do? Will
there be any difference in the ruling between an obligatory hajj and an
optional one?

Answer

When hajj becomes obligatory on a person, it is necessary for him to
go that very year. It is not correct to delay. The refusal of his wife and
children is not correct. He must not worry about that when the
prerequisites have been fulfilled and there are no obstacles; and
according to the man, there is no danger to his wife and children. If it
is an optional hajj, then he must see what is most prudent. He must
provide the means for the satisfaction of his wife and children, and
then go. Once he sees what is most prudent, he must make whatever
decision he wants.

! Fatawd Mahmudiyyah, vol. 10, p. 290.
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Fatawd Rahimiyyah:

Once hajj becomes obligatory, it becomes necessary for the person to
go that very year. When there is no Shar'T reason for delaying it, he
must not delay it. If he delays, he will be classified a fasiq (flagrant
sinner). If he did not fulfil it, he will be eligible for severe
punishments.'

Allah ta‘ala knows best.
When a general intention of hajj is made

Question

A person performed hajj at the age of 19 with the expenses paid for by
his father, but he does not know if he had performed it with the
intention of an obligatory hajj. Is his obligatory hajj fulfilled?

Answer
Since he merely made an intention, the obligatory hajj is fulfilled.
Ad-Durr al-Mukhtar:

(S €A 1Ll Gl L 2 ) O o GL\ o LB.LL;\)X_)

! Fatawd Rahimiyyah, vol. 5, p. 215.
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Allah ta‘ala knows best.

A woman going on hajj with her father-in-law

Question

Hajj is obligatory on a woman but she does not have the money to take
a mahram with her. Her father-in-law is going for hajj. Can she travel
with him for the fulfilment of her fard haj;?

Answer

A woman can travel with her father-in-law for hajj. If there is a fear of
tribulation, she must avoid being in privacy with him. The male must
remain with other males, while she must remain with the females.
Even if there is no fear of tribulation, they must remain separate in
order to save themselves from suspicions and whisperings.

Al-Fatawa al-Hindiyyah:
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Zubdah al-Manasik:

When a woman is travelling for hajj, it is essential for her to travel
with that mahram with whom marriage is forbidden for the rest of her
life. The forbidden person could be on the basis of being her relative
[e.g. father, brother], foster-hood [being breast-fed by the same
woman], or on the basis of marriage [e.g. husband’s father]."

! Zubdah al-Manasik, p. 32.
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Allah ta‘ala knows best.

A woman going on hajj with her son-in-law
Question

Can a woman go for hajj with her son-in-law?
Answer

A woman can travel for hajj with her son-in-law. However, if there is
the fear of tribulation, she should not go with him. Furthermore, she
must abstain from being in privacy with him.
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Fatawa Rahimiyyah:

A son-in-law is a mahram to his mother-in-law. Marriage with each
other is forbidden until eternity. The following is stated in al-Fatawa al-
Hindiyyah:
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However, the present age is one of tribulation. It is necessary to
exercise caution with in-laws [mother-in-law, daughter-in-law, son-in-
law, etc.], especially when they are young.

Idah al-Masa’il:
A woman can travel for hajj with her husband, blood brother, paternal
uncle, maternal uncle, foster brother and her son-in-law. She can

travel for hajj with her son-in-law even after the death of her
daughter.!

Allah ta‘ala knows best.

! Idah al-Masa’il, p. 123.
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A woman going on hajj with her paternal grandmother’s new husband
Question

Can a woman go for hajj with her paternal grandmother’s (dadi) new
husband bearing in mind that he is not her real grandfather?

Answer

When her grandmother married a second husband and engaged in
conjugal relations with him, he becomes forbidden to her until
eternity. It is therefore permissible for her to go for hajj with him. This
woman has now become like a granddaughter to this person.
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However, if the woman is not fully comfortable with this mahram, it
will not be permissible for her to travel with him.
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Allah ta‘ala knows best.

A woman going for hajj with her sister’s grandson

Question

Can a woman go for hajj with her sister’s grandson?

Answer

Her sister’s grandson is prohibited to her until eternity. It is therefore
permissible for her to go for hajj with him. This woman is the maternal
aunt of the boy’s father, and the maternal aunt of your father is like
your own maternal aunt.

Al-Fatawa al-Hindiyyah:
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Allah ta‘ala knows best.

Two old Shafi'i women travelling with a group of Hanafis

Question

A group of Hanafis are travelling for hajj. Two old Shafi'T women
without a mahram are requesting to join them. They say that it is
permissible for them to travel in this way. In other words, they can
travel without a mahram if they join a large group. Is there any leeway
to take these women with them?

Answer

There is leeway for women to travel in this way according to the
Shafi'ls. The group can therefore take these women with them. It is
permissible.
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Allah ta‘ala knows best.

When the husband passes away while on hajj

Question

While husband and wife went for hajj, the husband passed away. How
will she observe her ‘iddah? Will she perform her hajj or not?

Answer

She must return to whichever of the two places from Makkah and her
hometown are closer. She must observe her ‘iddah there and she must
not leave that place. If she has a mahram during the days of hajj, then
according to Imam Aba Yasuf rahimahulladh and Imam Muhammad
rahimahullah, she can perform her hajj. If the view of these two Imams
is followed in today’s times, it will be correct.
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It is stated in Zubdah al-Manasik that if she does not perform the hajj,
she will have to face many difficulties. She will therefore be considered
to be excused and it will be permissible for her to perform her hajj.!

Jadid Fight Mabahith:

In today’s times, after leaving the borders of one’s own country, and
before reaching Makkah, there are many legal challenges due to which
a woman can neither remain there nor is the journey back home easy.
On the other hand, there are many women in the hajj groups. If she
remains in the company of women, the occasions of tribulation are
reduced. Therefore, if after leaving India, a woman’s husband passes
away, there ought to be the leeway for her to complete her hajj
journey. The view of Imam Shafi'T rahimahullah ought to be chosen
which states that if among the hajj companions there are a few reliable
women, a woman may travel with them for the hajj journey without a
mahram.’

! Condensed from Zubdah al-Manasik, p. 36.
? Jadid Fighi Mabahith, vol. 13, p. 135.
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Allah ta‘ala knows best.

Using a certain Hadith to prove that a woman can travel without a
mahram

Question

Can a woman travel for hajj without a mahram, bearing in mind that a
certain Hadith states that a woman will travel from Iraq to Makkah
having to fear none apart from Allah ta‘ala?

Answer

A woman cannot undertake a Shar‘T journey without a mahram. There
is no leeway for this from the Shari'ah. Therefore, she is not permitted
to travel without a mahram even for hajj. This prohibition is proven
from the Hadith. (Yes, certain seniors say that if there is no fear of
tribulation for a very old woman to travel without a mahram, and she
will not be intermingling with strange people and being in privacy
with them, there is leeway for her to travel with a group of ladies).

Observe the following Hadith:
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...Rasulullah sallallahu ‘alayhi wa sallam said: It is not permissible for a
woman who believes in Allah and the Last Day to undertake a journey which is
three days and more unless she is accompanied by her father, son, husband,
brother or any other mahram.

The Hadith which you make reference to in your question reads as
follows:
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..You will see a woman travelling from al-Hiyarah until she comes and
performs tawaf of the Ka'bah having to fear none apart from Allah.

The answer to the above Hadith is that the objective is to demonstrate
peace and security, and not to give permission to women to travel
without a mahram. From the beginning of this Hadith, Rasalullah
sallallahu ‘alayhi wa sallam was foretelling certain things to Hadrat
‘Adiyy ibn Hatim radiyalldhu ‘anhu - that there will come a time when
there will be so much of peace and security that a woman will be able
to travel from Hiyarah to Makkah without any fear and danger, except
for her fear of Allah ta‘ala. In other words, there will be so much of
peace and security that it is beyond one’s imagination. Furthermore,
there are many examples from the treasure of Ahadith where one
thing is mentioned, while the objective is something completely
different. Take the following example:
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...Rasulullah sallallahu ‘alayhi wa sallam said: I take an oath in the name of
the Being in whose control is my life, if you do not commit sins, Allah ta‘ala will
put an end to you and bring another nation which will commit sins, seek
Allah’s forgiveness, and He will forgive them.

The objective of this Hadith is not to relate the virtue of sinning or to
prompt us towards sinning. Rather, it is to demonstrate how beloved
repentance is in the sight of Allah ta‘ala. As for sinning itself, its
repugnance, danger and the fact that it is rebellion against Allzh ta‘ala
are to be found in other Ahadith.

(Another explanation of the Hadith which you made reference to in
your question in the light of what Hadrat Maulana Anwar Shah Sahib
rahimahullah wrote could be this: In the absence of tribulation, there is
leeway for a woman to travel on her own. This will be explained
further on).

Allah ta‘ala knows best.
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An old woman travelling for hajj without a mahram
Question

A woman is about 75 years old. She has the money to go for hajj but
she has no mahram. She wants to join a hajj group which has a large
number of women. Her cousin [a male] is also in the same group. She
has an intense desire to perform hajj. Can this Hanafi woman go for
hajj?

Answer

The jurists generally state that it is not permissible for a woman to
travel for hajj without a mahram. However, Hadrat Mufti Wali Hasan
Sahib rahimahullah was once asked if a 75 year old woman can travel
with a hajj group comprising of reliable women. Hadrat Mufti Sahib
rahimahullah permitted it and presented the following text of ad-Durr
al-Mukhtar as proof:
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Hadrat Maulana Ashraf ‘Ali Thanwi rahimahullah wrote in reply to a
question:

In the Hanaff madh-hab there is no permission even in such a case.
According to Shafi'Ts, if she is travelling with a group of reliable
women, she is permitted to go with them. It is permissible for a Hanaft
to follow Shafi'ts in a specific ruling at the time of need. But I cannot
say when there is a need and when there isn’t. Ashraf ‘Ali. 23 Ramadan
1357 A.H.!

' Majalis Hakimul Ummat, p. 290, compiled by Hadrat Mufti Muhammad ShafT"
Sahib rahimahullah.
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Some scholars quote the following Hadith to show that there is leeway
for a woman to travel on her own provided there is no fear of
tribulation:
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..You will see a woman travelling from al-Hiyarah until she comes and

performs tawaf of the Ka'bah having to fear none apart from Allah.

Note: The above is according to one explanation. However, to furnish
this Hadith as proof for permissibility and an answer to it was given
previously. There is therefore no contradiction.

Allah ta‘ala knows best.
The issue of salary while one is gone for hajj

Question

A teacher wants to go for fard hajj. Is he eligible for a salary for the
period that he will be absent?

Answer

If there is an agreement with the teacher or it is the madrasah rule,
then they will have to act according to the rule or agreement. If not,
the rules of other madaris should be applied. In our madrasah, the
practice is that for a fard hajj, a person is given a paid leave.

Fatawa Shamt:
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Fatawa Dar al-Uliim Deoband:

However, as per the norm in a place, it is permissible to give an unpaid
leave. This applies to all other employees of a waqf place, e.g. the
imam, mu’adhdhin, and other employees.'

Allah ta‘ala knows best.

! Fatawa Dar al-"Uliim Deoband, vol. 5/6, p. 258.
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The obligation of hajj due to going to Makkah during the hajj months
Question

A person entered Makkah on the first of Shawwal, but does not have
the necessary means for hajj nor the intention to perform hajj that
year. Has hajj become fard on him? He does have a visa.

Answer

Because he does not have the means, hajj does not become fard on
him.,
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‘Umdah al-Figh:

Having the means for the journey is a prerequisite which always
applies — whether for the people of Makkah or for outsiders. However,
having a conveyance is a prerequisite which applies to non-residents
of Makkah...If the person cannot go on foot, then he too is like a non-
resident for whom having a conveyance is a prerequisite.'

Allah ta‘ala knows best.
When a visa does not permit one to remain until hajj
Question

A person went for ‘umrah for the first time in the month of Ramadan.
He was still in Saudi Arabia when the crescent of Shawwal was sighted.
However, the law does not permit him to remain. Has hajj become fard
on him?

Answer

If it is possible to extend the visa, and he has the means to remain
there, or he can return to his country and come back for hajj, then the
hajj will be fard on him. If not, it will not be fard on him. However,
some ‘ulama’ say that if he has the means, he must get someone from
Makkah to perform hajj-e-badal (hajj by proxy) on his behalf.

Jadid Fight Masa’il:

Sometimes people come to Makkah in Shawwal or Dhi al-Qa‘dah. Hajj
becomes fard on them but their visa is not valid until the time of hajj,
and the law does not permit them to remain until then. In such a case,
if the fard hajj has not been performed as yet by them, they must make
full efforts to perform the hajj.

However, if due to legal compulsions, it is not possible for the person
to remain until hajj, the hajj will not be fard on him. This is because
the prerequisite of “being able to undertake the journey” which the
Qur’an considers to be the prerequisite for hajj to be fard is not found
in him.

Furthermore, in order to remove the misunderstanding of some
people, it should be understood that if a person has already performed
hajj and he performs ‘umrah during the months of hajj, then hajj does
not become fard on him again.”

! ‘Umdah al-Figh, vol. 4, p. 37.

? Jadid Fighi Masa'il, vol. 1, p. 256.
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Ahsan al-Fatawa:

If the month of Shawwal commenced while the person was there, and
he has the means and expenses to perform hajj, then hajj will become
fard on him. If the government does not permit him to remain until
then, there are differences of opinion as regards the hajj being fard on
him. The preferred view is that it is fard on him to have hajj-e-badal
performed on his behalf, and this must be done from Makkah. If he has
the means to perform hajj later on in life, he must perform it again.'

Allah ta‘ala knows best.
The sa'ly after the expansion of Safa and Marwah

Question

Nowadays the width of Safa and Marwah is being extended
considerably. Some people say that the extended section has moved
away from the mas'a (the original boundary for the sa‘ly). The mas'a is
therefore doubtful after the expansion. Is this correct?

Answer

The first point to bear in mind is that Safa and Marwah are the names
of two mountains. Mountains are both long and wide. Therefore, even
after the extension, there will be no defect. In fact, there was a time
when there were buildings between these two mountains and people
used to perform sa‘Ty from beyond the buildings.

Lisén al-'Arab:
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Bear in mind that a jabal refers to a long and wide mountain.

Lisan al-Arab:
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A small mountain is not referred to as a jabal.

! Ahsan al-Fatawa, vol. 4, p. 519.
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‘Umdah al-Figh:

A fundamental pillar of sa'ly is to perform it between Safa and
Marwah. A person must not leave the original width of Safa and
Marwah when performing sa‘ly. Mansak al-Kabir states that this is a
pillar of sa‘Ty, and this is the correct view. If a person performs sa‘Ty
out of the mas‘a, it will not be correct.

Shaykh ‘Abd ar-Rahman al-Murshidi rahimahullah writes in his
commentary of Kanz that the distance between Safa and Marwah is 750
dhira"! Based on this, the complete sa'Ty of seven rounds will total
5200 dhira". It is stated in Shamunt that the distance between Safa and
Marwah is 768 dhira’. As regards the width of the mas'a, ‘Allamah
Shaykh Qutb ad-Din HanafT quotes from al-Fakihi that it is 35 dhira‘ and
that when Rastlullah sallallahu ‘alayhi wa sallam performed the sa'ly,
the mas'a was wide. Later on, buildings were constructed in the old
mas'a. The caliph Mahdi rahimahullah then demolished those buildings,
included part of it in the Musjid-e-Haram and left out part of it. The
width which is presently seen of the mas‘a is as it was, and this is
where the sa'ly is performed nowadays.

(When the Saudi government expanded the Masjid-e-Haram,
improvements were also made to the mas'a. A partition has been made
in the centre so that those who are walking to and fro do not clash into
each other).”

Allah ta‘ala knows best.

' One dhird" is equal to about 0.7mt,
? ‘Umdah al-Figh, vol. 4, p. 200.
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Idtiba" when performing tawaf
Question

Is idtiba“ only for the first three rounds of the tawaf as is the case with
raml, or does it have to be observed for the entire tawaf?

Answer

It is Sunnah to observe idtiba‘ for the whole tawaf. Observe the
following Hadith:
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..Rastlullah sallallahu ‘alayhi wa sallam performed tawaf while observing
idtiba’, and he was wearing a shawl.
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Allah ta‘ala knows best.

Clipping nails at the time of ihram of hajj

Question

A person made intention of entering into ihram during the days of
hajj. Is it mustahab for him to clip his nails, trim his moustache, and
clean himself before this? Bear in mind that this person also purchased
or intends purchasing his wajib qurbani animal because of the ten days
[of Dh al-Hijjah].

Answer

In such a case, it is not mustahab for him to clip his nails, trim his
moustache and so on. Observe the following Hadith:
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..Rasilullah sallallahu ‘alayhi wa sallam said: When the 10 days enter and any

of you intends sacrificing a qurbant animal, he should not touch his hair and
skin [i.e. he should neither clip it nor shave it].

...another narration states: When the 10 days commence and a person has his
animal which he intends sacrificing, he should neither trim his hair nor clip
his nails. Mullah ‘Ali al-Qari rahimahullah said: The prohibition here is
classified as makrith tanzihi. If a person does any of this, there will be no
detestability in it.

Ghunyah an-Nasik:
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Allah ta‘ala knows best.
Clipping the hair because of performing ‘umrah in Dhi al-Qa’dah
Question

A person performed ‘umrah in Dhia al-Qa‘dah. Instead of shaving his
head, he felt he should merely trim it so that when he performs hajj,
he will shave his head. What is better for him, to trim or shave?

Answer

I have not come across any juridical text which explicitly states that it
is better to trim the hair. However, the jurists and Hadith experts
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mention trimming of the hair for the person who is performing
tamattu’ hajj. The reason they give is that he will be tying the ihram
for hajj within a few days and shaving his head after that. The one
performing tamattu' should therefore trim his hair [and not shave it].
We learn from this that the person under discussion [in the question]
should also trim his hair so that he will have some hair when he
performs hajj and he will be able to shave it.

Sahth Bukhar:
rJM,4&m\y@\&izdm&gum\@@m\wwﬂ?&
s e ) bo o e 5y e 2l o il b il
rany el o e s Ul (525 Lo 023y e dlas Al (52, 2l
Bl Lo o ol by e i) bo ) 1 L M 1 (o
oo Wik 5 1y s o5 1535y 5 e Llat Ol mlonol oy e
(fe 2, ol )il (gl mns OF
‘Umdah al-Qar:
o 0¥ B sty w5 e 05 oY el el 1y '
(ke ¥fio 106 )W s - Jas 2Ll dng T 2y A1 g Oy )3
Mirqgat:
oo s o e 0Y ol S 0 e 1y s Ly el JU5 115
sy L Ll e 0lipe G nt 0S5 ) G 314 5o )
Tas I Janll 0 mala ilonlly o pail] 3 sl 135Sy o
(Ol cofay 10 0) A3l
Allzh ta'ala knows best.

An optional tawaf taking the place of tawaf-e-wida’
Question

A person performed an optional tawaf after tawaf-e-ziyarah. Can the
optional tawaf take the place of tawaf-e-wida"?
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Answer

An optional tawaf after tawaf-e-ziyarah can take the place of a tawaf-
e-wida'.

Ghunyah an-Nasik:
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Zubdah al-Manasik:

If a person performs an optional tawaf after tawaf-e-ziyarah, and does
not perform a tawaf at the time of his departure [tawaf-e-wida'], it will
considered to be fulfilled.!

Allah ta‘ala knows best.
The black line extending from Hajr-e-Aswad

Question

The black line which had been extending from Hajr-e-Aswad in the
mataf (area where tawaf is made) has been removed. What will the
ruling be if a h3jT ends his tawaf before the line, and starts his tawaf
after the line? Is it a bid‘at for the line to be there? After all, it was not
there during the time of Rastlullah sallallahu ‘alayhi wa sallam and the
Khulafa’ Rashidin. It was initiated during the time of Hadrat ‘Abdullah
ibn Zubayr radiyallahu ‘anhu.

Answer

The line which extended from Hajr-e-Aswad was to make things easy
for those performing tawaf so that they could easily know when they
are in line with Hajr-e-Aswad. It is better to maintain it for the sake of

! Zubdah al-Mandsik Ma'a ‘Umdah as-Salik, p. 228.
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ease. Furthermore, an action done during the time of the Khulafa’
Rashidin or Sahabah, and was not rejected by the Sahabah radiyallahu
‘anhum is not a bidat.

If a person feels that he has commenced the tawaf and ended it in line
with Hajr-e-Aswad, his tawaf will be valid. As a precaution, he should
commence slightly before it.

A Hadith states:
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Allzh ta'ala knows best.

The superiority of excessive tawafs
Question

What is more virtuous, many tawafs or many ‘umrahs?
Answer

More tawafs are more virtuous provided a person performs that
number of tawafs in the time it would have taken him to perform the
‘umrah.

Sharh Lubab:
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‘Umdah al-Figh:

Performing more tawafs is superior to performing more ‘umrahs. This
is because tawaf is a worship which is the objective in itself, and it is
prescribed under all conditions. On the other hand, performing too
many ‘umrahs in a single year is considered to be makrih according to
some jurists. When ‘Allamah Qadt Ibrahim ibn Zuhayrah Makki was
asked about this, he replied: The preferred view is that tawaf is
superior to ‘umrah provided the person performs that number of
tawafs in the time it would have taken him to perform the ‘umrah.

Allah ta‘ala knows best.
The sa'Ty area after expansions to Masjid-e-Haram
Question

After the expansions to the Masjid-e-Haram, the mas'a (sa‘Ty area) falls
under the ruling of a masjid. In other words, it will be prohibited for a
woman in her menses or a person in major impurity to enter that area.
Is this what will happen, or will the mas‘a remain in its original ruling?

Answer

Although the mas'a has been incorporated into Masjid-e-Haram, it is
not under the ruling of Masjid-e-Haram. Instead, it remains under its
previous and original ruling. In other words, a woman in her menses
or a person in major impurity will not be prohibited from entering.
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The following is the unanimous decision of Majma" al-Fight al-Islamt
(Islamic Figh Academy):
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Allah ta‘ala knows best.
Men having to expose their ankles while in ihram
Question

Which part of a man'’s foot has to be exposed when he is in ihram?
Answer

It is necessary for the centre bone of the upper foot and the ankles of
both sides to be exposed. A Hadith states:
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Observe the explanation of the word ka'b:

Lisén al-‘Arab:
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From the above dictionaries, we learn that the ka'b has two meanings:
(1) The bone which is jutting out slightly on the upper foot.

(2) The ankles - the jutting out bones on either side where the
shin bone and the foot meet. Each foot has two ankles.
Therefore, both have to be exposed when in ihram.

Observe the explanations of the commentators of Hadith:
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Hadrat Shaykh rahimahullah writes in Aujaz al-Masalik:
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The following books may also be consulted:
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Most people think that only the central bone has to be exposed. This is
absolutely wrong. Rather, the ankles on both sides of the foot which
are washed in wudd’ also have to be exposed.

Allah ta‘ala knows best.

Women observing raml, performing salah behind Magam-e-Ibrahim, and
saying the talbiyah aloud
Question

Is it mentioned anywhere in Islamic history that women cannot make
raml, run between the two green pillars during sa'Ty, perform salah
near Magam-e-Ibrahim, and cannot say the talbiyah in a loud voice? Is
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there any prohibition in this regard from Rastlulldh sallallahu ‘alayhi
wa sallam? Did the pure wives of Rastlullah sallallahu ‘alayhi wa sallam
observe these prohibitions?

Answer

Women are prohibited from doing certain things. For example, to read
the talbiyah in a loud voice, to make idtiba" when performing tawaf,
making raml in tawaf, running between the two green pillars, climbing
Safa and Marwabh, kissing Hajr-e-Aswad when there are crowds, and
performing salah near Magam-e-Ibrahim when it is crowded there.

The above actions are prohibited for them in the light of narrations.
Furthermore, the action of Hadrat Hajirah has been maintained for the
men. They are required to do them in remembrance of her actions.

I'la’ as-Sunan:
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Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu said: Women are not to make
raml when performing tawaf nor between Safa and Marwah.
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Hadrat ‘Abdullah ibn ‘Umar radiyallahu ‘anhu said: Women are not to climb
Safa and Marwah, nor are they to raise their voices when saying the talbiyah.

Musnad al-Tmam ash-Shafi't
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=, «

..A woman said to Hadrat ‘A’ishah radiyallahu ‘anha: “O Mother of the
Believers! I performed tawaf of the Ka'bah and I kissed the Hajr-e-Aswad two
or three times.” Hadrat ‘A’ishah radiyallahu ‘anha replied: May Allah not give
you the reward, may Allah not give you the reward. You were pushing yourself
among the men!? Why didn’t you merely say the takbir and continue on your
way?”

Hashiyah Musnad al-Imam ash-Shafi':
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Allah ta‘ala knows best.

Women covering their faces when in ihram
Question

The Hanafi view is that a woman in ihram must keep her face
uncovered but have a cloth hanging over her face. It is observed that
women are generally inconvenienced by this and find it difficult.
Consequently, we find those women who normally observe purdah,
uncovering their faces completely during those days. This could lead
to tribulation and temptation. Other women insist on covering their
faces. This makes it difficult for them to see the way and to perform
tawaf, Two causes need to be thought about: (1) Inconvenience. (2)
Wearing a normal purdah because of the fear of tribulation and
temptation. Is there any other way of removing the cause of
inconvenience?

Answer

In the above case women are not permitted to wear the normal purdah
(face covering). If a woman wears a purdah for a full day, dumm will
become wajib. This is why the actual ihram for women is for the face
to be uncovered; no cloth must touch the face. However, because of
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the fear of temptation, she is permitted to hang a cloth in front of her
face in such a manner that it does not touch the face. This practice is
established from Hadrat ‘A’ishah radiyallahu ‘anha, and this is what she
used to instruct others to do. If it is an inconvenience, a woman should
bear it happily for a few days. After all it is a hajj journey which is a
journey of hardships, and the principle is that rewards are given
according to the hardships. She should therefore not consider this to
be an inconvenience. Another thing a woman could do is wear a
purdah when in public and remove it when she is in her place of
residence. In this way, because she did not wear the purdah for the
entire day, she will not have to pay dumm. However, because the face
was covered for less than a day, it will be wajib on her to give charity
equal to sadaqatul fitr.

The practice of hanging a cloth over the face is established from
Ahadith:

Sunan Abt Dawid:
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The above-quoted Ahadith contain the word sadl which means to hang,
and this will be when the cloth does not touch the face. If not, it will be
referred to as falling onto the face.
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Observe the following texts of the jurists:

Hanaft jurists:

Bada'i‘ as-Sana’i*:

o5 W Oy O OF 1l e dls ) o2y 228l oo
o) S ) Jd )y ke ) Lo Bl gy o a2
o Y i sl B Uy 0 cda] 0, Ly ks ol s
Sl 5 83 3 cnda J LS Jlo Luay oo~ 13 LY, SO

(S SYAS :ét@\ Cf"?) Dl

Irshad as-Sart:

doedan Jy g8 e e e aed 2SN JG el sl e 3
55 2SN G LS g 5l 00 s 5l e sl 6 il Tt U
ST e candy oy Oy ensli Jla M5 et O ity o 2L

JECHUP ISPV (U [P PYRGUCS N UPA JSOUP P FUNSRE
= O 58 Slpl e o Al S B e OF 13 Lousl
Ol U 3 1o L T il J8 S8 05 k1) i
i35 Jla ) a5 05 Al d b5 s B T e e 31 O
130 Y Ty gl g5 6,31 5 0 adl cnle 13) vy Y e e

el iy ol Sad g Y ol gl e cuse

407



23 s 1Y 5 S Loy oo D Uy ot 130 50,01 01 1, S5 03
3138 6,lS01 3 a5y ) U5 s 13 sk |y g @500d VI,
Com L) ed 3G B sl 3 Yy iy S
DAl G S esmy S OS5 BB @S AL s
Belu o 3l i,m 53 S5 0psm b sy e ey o5 2l
Ls)u\ )Li)\) r\ab OP s b e ﬂ U'V“Jb.. SJs QKC,\.PQ cz.:g.b
T 3138y Oy ey Gl N Bk 3 o evir: Ol s e
Sy E LS LN sl Gl pl ot 3 Jaas 08 i Salill day 3 Sl
AR 3gad) Jiog eyt ST gl asan 6h0Y 2 gLl o Dl
O 1, sl ) e (6 gUasdall il
Maliki jurists
Hashiyah ad-Dasugq:
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Shafi'1 jurists
Sharh al-Muhadh-dhab:
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Allah ta'ala knows best.
Delaying the sa'ly

Question

It is not permissible to delay the tawaf-e-ziyarat after the days of
slaughtering. But what is the ruling with regard to sa'iy? Can it be
delayed?

Answer

Sa'ly is wajib according to the Hanafis. It is makriih and against the
Sunnah to delay it unnecessarily.

Sharh al-Lubab:
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Allah ta‘ala knows best.

When a person is overcome by lunacy while in Muzdalifah

Question

A woman was overcome by lunacy while observing the wuqif in
Muzdalifah. She is still in the same condition. She did not perform
tawaf-e-ziyarat. How can she come out of her ihram? What is the
kaffarah for the delay?

Answer

If someone performed the tawaf-e-ziyarat on her behalf, her hajj will
be fulfilled. When she recovers, she will not have to perform tawaf-e-
ziyarat. There is no kaffarah for her delaying it because she is excused
and pardoned.
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Lubab al-Manasik:
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‘Umdah al-Figh:

If a normal sound person went into ihram, i.e. he was not in a state of
lunacy, and was then overcome by it, or had just recovered from it at
the time of ihram, understood the intention and talbiyah which he
made, he then carried out the various rites in such a way that someone
else carried them out on his behalf while he was next to the person, he
then made intention of tawaf-e-ziyarat on his behalf, and the person
regained from the lunacy after hajj - even if this was after several
years - then the fard hajj will be fulfilled. The intention for tawaf-e-
ziyarat on behalf of the lunatic is permissible - because intention is
necessary - but it is not permissible to perform the actual tawaf-e-
ziyarat on his behalf.

Allah ta‘ala knows best.
When a person passes away before tawaf-e-ziyarat
Question

A person passes away after wuqif-e-‘Arafah but before tawaf-e-
ziyarat. What is the status of his hajj?
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Answer

If the person went for hajj in the very year after it became fard on him,
it is not necessary to make a bequest for tawaf-e-ziyarat; the hajj is
complete. This is because he performed hajj in the first year, he did
whatever was within his ability. But if he delayed in performing hajj
after it became fard on him, it is essential for him to make a bequest
for the payment of dumm due to his shortcoming.

As-Sunan al-Kubra:
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When a person observes the wugqiif-e-‘Arafah with us, his hajj is complete.

Sharh al-Lubab:
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Allah ta'ald knows best.

When the day of ‘Arafah falls on a Friday

Question

When the day of ‘Arafah falls on a Friday, people refer to it as hajj-e-
akbar (the greater hajj) and say that it is equal to performing hajj 70
times. What is the Shari‘ah status of this?
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Answer

The exegetes have different opinions in their explanation of hajj-e-
akbar. However, if the day of ‘Arafah falls on a Friday, it is not correct
to refer to it as hajj-e-akbar. Yes, the virtue in itself is established even
though the Hadith in this regard is weak. A weak Hadith is acceptable
for virtues. In other words, there is no harm in hoping for reward. A
Hadith states:
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The most superior day is the day of ‘Arafah. If it falls on a Friday, it is superior
to hajj 70 times as compared to when it falls on any other day.

Mulla ‘Al Qari rahimahullah has written a booklet on this subject. It is
titled al-Hazz al-Aufar FT al-Hajj al-Akbar. Aspects from it are quoted
below.
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Allah ta‘ala knows best.
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Performing ramy at night because of large crowds
Question

Is it permissible for men to perform ramy at night because of large
crowds? Is there any detestability in this action?

Answer

The extremely large crowds in our times is a valid excuse. Therefore,
performing ramy at night ought to be permissible without any
detestability.

A Hadith states:
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..Rastlullah sallallahu ‘alayhi wa sallam gave concession to the shepherds to
perform ramy at night.

Al-Hidayah:
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Zubdah al-Manasik:

Men and women are equal as regards the concession for ramy.
However, it is superior for women to perform ramy at night because of
the large crowds.

The following is stated in the footnotes of Masa’il Wa Ma limat-e-Hajj
Wa ‘Umrah:

Bearing in mind the large crowds, there is hope that - insha Allah - it
will not be makrah.'

Allah ta‘ala knows best.
Performing ramy on the 11" and 12*" before mid-day
Question

Do the Hanafis permit performing ramy before mid-day on the 11" and
127 Some people say it is permissible.

Answer

As per the popular view and the Z3hir ar-Riwayah of the Hanaft madh-
hab, it is not permissible to perform ramy before mid-day. There is an
unpopular narration from Imam Aba Hanifah rahimahullah as quoted

! Masd'il Wa Ma'limat-e-Hajj Wa ‘Umrah, p. 86.
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by ‘Allamah Kasani rahimahulldh in Badad’i* as-Sanad’i' and Hakim Shahid,
but it is weak. The fatwa is therefore not issued on this view.
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Allah ta‘ala knows best.
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Standing up for du’a after ramy on yaum an-nahr

Question

When completing the ramy of jamarah al-‘aqabah on the first day -
yaum an-nahr - should a person stand to one side and engage in du'a’?

Answer

Standing up for du'a’ is not established. A person should therefore not
remain there after the ramy.

Ad-Durr al-Mukhtar:
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Allah ta‘ala knows best.

Picking up pebbles from anywhere other than Muzdalifah

Question

A person forgot to pick up pebbles for ramy from Muzdalifah, and
proceeded to Mina. Is it permissible for him to pick up pebbles from
any other place? Is there any kaffarah wajib on him?
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Answer

To pick pebbles from Muzdalifah is one of the mustahabbat (desirable
actions) of hajj. If he forgot, he can pick them up from Mina. There is
no fine on him. Yes, the jurists say that it is makrah to pick up pebbles
near the jamarat.

Sharh al-Lubab:
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Allah ta‘ala knows best.
The tradition with regard to the accepted pebbles being raised up to the
heavens

Question

It is stated in the traditions that those pebbles which have been
accepted by Allah ta'ala are raised up to the heavens, while those
which are rejected remain there. Is this tradition authentic?

Answer

The narration which you make reference to is weak. However, one
explanation could be that in the past there was no arrangement for
taking them up, while in the very era of Rastlullah sallallahu ‘alayhi wa
sallam, the Muslims performed hajj twice. One was performed under
the leadership of Hadrat Abh Bakr radiyallahu ‘anhu while Rastlullah
sallallahu ‘alayhi wa sallam was present himself for the second hajj.
However, the pebbles were very few. From this it was gauged that the
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accepted pebbles were raised up while the rejected ones were left
behind. Bearing in mind that the narration is weak, this cannot be said
with certainty. It is merely a likelihood. The Hadith reads as follows:
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This narration has the narrator Yazid ibn Sinan who is classified as a
weak narrator.

Allah ta‘ala knows best.
Proof from Hadith for picking up pebbles from Muzdalifah

Question

The jurists say that it is mustahab to pick up pebbles from Muzdalifah.
Is this established from Ahadith?

Answer
Picking up pebbles from Muzdalifah is established in the Ahadith.
Musannaf Ibn Abi Shaybah:
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Allah ta'ala knows best.

Shortening the salah in ‘Arafat, Muzdalifah and Mina

Question

Is the order to shorten the salah in ‘Arafat, Muzdalifah and Mina
because of hajj or because of being on a journey? Will the residents of
Makkah also shorten their salah?
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Answer

The order to shorten the salah in ‘Arafat, Muzdalifah and Mina is
because of being on a journey and not because of hajj. There is no
relationship between hajj and shortening of the salah. Hajj is an
embodiment of hardships, shortening the salah is not suited to it. The
shortening of the salah will therefore be on account of being on a
journey.
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Dars-e-Tirmidh:

‘Allamah Khattabi rahimahullah writes on behalf of the majority of
scholars:

It is not correct to use this as a proof to say that a resident of Makkah
will also shorten his salah because Rastlullah sallallahu ‘alayhi wa sallam
was a musafir (traveller) when he was in Mina. This is why he
shortened his salah. As for Rastlullah sallallahu ‘alayhi wa sallam not
announcing to the congregation after he completed his salah that
those who are not travellers must complete their salah, he did not see
the need to announce it because he had clarified it from before hand,
and it was well-known to everyone.'

Allah ta‘ala knows best.
When a woman sees menstrual blood before and after tawaf-e-ziyarat
Question

A woman performed tawaf-e-ziyarat on the third day after ‘id, and
then performed tawaf-e-wida'. She then returned to her country,
India. Four days before the tawaf she was in her menses and became
pure from it. She performed her tawaf after that. After returning
home, eight days after her days of purity, she began bleeding again,
and this continued for five days. Her previous habit of bleeding used to
last for seven days. Is her tawaf valid? What should she do now?

Answer

According to Imam Muhammad rahimahullah, the bleeding and purity
within ten days must be considered to be equal, the bleeding must be
counted as menses, and the purity as the delineating limit. If this is
done, it will be easy. In other words, in the above question, according
to Imam Muhammad rahimahullah, the first four days will be counted
as menses, and the remaining days will be counted as purity. Her tawaf
is therefore correct and valid. The bleeding which she experienced
after that is the bleeding of istihadah. Because the woman has already

! Dars-e-Tirmidhi, vol. 3, p. 140.
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returned to her country, there is more ease in issuing the fatwa on this
view [of Imam Muhammad rahimahullah]. Since we ought to provide
ease and remove constrictions, it will be more appropriate to choose
this view.

Sharh an-Nigayah:
el e Hseall ) o Gyl ey oW gy e e Y,
Pl 35l Al 1318 GLs VL Vs Sols s ¥ o1 85305 050 8 13
e YU ) 08 5T a3 pdly il (gl 06 sy ST
ol ey ol e W )l oF ol Lad Slob )
Ol Lo nin ss® 055 ¥ L o35l e sl ot 0 iy
33 Jage sl 5 ezl ) L 31,85 L ol Jage O il
Ll ot 03l Lo Los sty 8 et 0 sl 0y L
i Ny ) s 502 Y sy nall d8 pasll ol s L UG
LY 30 M) G Loy 13985 b By Lo M & 4}y el
Ll o el 08 oaly ol ) Bledl ) B8 Lae
(doms OAY 15l e DL

Sharh al-Wigayah:
8 51 3y pll Bl 0] ey Y Gl e sz Dy, 35
O BB - ) .Js;\j el l)\maﬁzj\ ij\;f@bjug

‘Umdah ar-Ri‘ayah:
Lot 23 Ly 1 L S50 Plsnll i lal) 0 S0 b ity e s 0
S o Ll Jﬁj f\;‘ 5 s 3 ned oy el dbolo] Oy ol
S o) ool sl Mol ) 55y o Ll Glas el
Ble N ses) Sols smy Lissez e ST 08 06 Lus g 4e B
O GB ) - o ladas

424



Al-Bahr ar-Rd’ig:

IVl oy o s oy e 580 ) 215 L A1 e 3,

A5S o sl sy s 0F sl Wb 55, )l el &
(EOEITON - PRy U BAREN VPRl ISP BA|

Allah ta‘ala knows best.

Performing tawaf four days after purity, and bleeding again
Question

A woman had menses for three days. She was then pure for four days.
She performed tawiaf-e-ziyarat during these four days. She then bled
for one day. Is her tawaf-e-ziyarat valid or does she have to repeat it?
The large crowds and hardships in performing hajj are themselves
causes of the menses.

Answer

In this case, the day of purity is counted within the menses period. The
tawaf was therefore performed in a state of menses. If the woman is in
Makkah, she must repeat her tawaf. If not, dumm will be wajib.

Al-Hidayah:
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Allah ta‘ala knows best.

Tawaf-e-ziyarat while in menses

Question

A woman delayed in performing tawaf-e-ziyarat because of menses,
but she cannot stay any longer in Makkah. Can she come out of her
ihram without performing tawaf-e-ziyarat? How can this obligatory
tawaf be performed?

Answer

She must make efforts to stay and then perform tawaf-e-ziyarat in a
state of purity. If after making efforts, she still cannot stay over, and
she performed her tawaf-e-ziyarat while in her menses, it will be valid
but she will have to make qurbani of a budnah, i.e. a large animal. This
qurbani will have to be done in the Haram.
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The gist of the text of ‘Allamah Ibn Taymiyyah rahimahullah is that as
per the view of the four Imams, if a woman performs tawaf while in
her menses out of necessity, dumm will be wajib and the tawaf will be
correct. This is because she has no other alternative. It will be good if
she takes a bath as well.

There is leeway for a woman in this situation to perform tawaf while
she is impure. This is because it will be difficult for her to return from
her country to perform the tawaf. As long as she does not perform the
tawaf, she is forbidden to her husband. According HanafT jurists, if she
performs tawaf while in her menses, her tawaf will be valid, but dumm
will be wijib, and the dumm will be a budnah (a large animal).

Allah ta‘ala knows best.
When menses commences while performing tawaf-e-wida’

Question

A woman experienced menses while she was performing tawaf-e-
wida'. What is the ruling with regard to her tawaf? Is there qada’ for
it?

Answer

Tawaf-e-wida' is not wajib on a menstruating woman. If she
experiences menses in the course of the tawaf and therefore stops,
there will be no qada’ for it.
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Allah ta‘ala knows best.
A woman having to clip her hair due to cancer
Question

A woman is suffering from cancer and this has caused her hair to fall
off. How will she clip her hair after hajj or ‘umrah? How can she come
out of ihram?

Answer

The woman must pass a scissor over her head. Whatever hair gets
caught by the scissors must be clipped off. This will be sufficient. If she
has no hair at all, and there is nothing to be clipped, it will still not be
a problem; she will come out of her ihram. This is similar to a person
who is totally bald. The jurists say that even if he has no hair at all, a
shaving blade must be passed over his head. However, since a woman
cannot shave her head, a scissor will be passed over it.
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Allah ta'ald knows best.

When a woman bleeds for two days after tawaf-e-ziyarat
Question

A woman had menses for three days. She was then pure for five days
during which she performed tawaf-e-ziyarat. She then bled for two
days after that. According to Imam Muhammad rahimahulldh was this
tawaf performed in a state of menses or in a state of purity?

Answer

In this case, the five days of purity during her period of menses is like
continuous bleeding. Thus, even according to Imam Muhammad
rahimahullah, the tawaf will be said to have been performed during her
menses.

Al-Hidayah:
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Allah ta‘alda knows best.

A woman performed tawaf-e-ziyarat during six days of purity...
Question

A woman had menses for three days. She was then pure for six days
during which she performed tawaf-e-ziyarat. She then experienced
bleeding for three days. According to Imam Muhammad rahimahullah
was this tawaf performed in a state of menses or in a state of purity?

Answer

According to Imam Muhammad rahimahulldh, if there is bleeding
within ten days, the bleeding and purity must be counted as equal, the
bleeding will be counted as menses, while the days of purity will be the
separating point. There will be ease in this. In other words, as per the
view of Imam Muhammad rahimahullah, in the question under
discussion, the first three days will be counted as menses and the next
six days will be counted as purity. Her tawaf is therefore valid and
correct. As for the bleeding which she experienced after that, it is
classified as istihadah. There seems to be more ease for women in the
madh-hab of Imam Muhammad rahimahullah. When there is a need, a
fatwa can be issued on his opinion.
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Allah ta‘ala knows best.

Tawaf-e-wida’ for the people of Hill

Question

A person is employed in Jeddah where he has been living for 20-25
years. He is not a citizen of the country. He is merely working there.
He is going to Jeddah after completing his hajj. Is tawaf-e-wida" wiajib
on him or mustahab?
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Answer

This person has not adopted Jeddah as his watan (hometown); he is
merely a resident there. Tawaf-e-wida" will therefore be wajib on him.
However, if he has made Jeddah his hometown and has no intention of
shifting from there, tawaf-e-wida‘ will be mustahab for him. This is
because tawaf-e-wida‘ for the residents of Makkah and the people of
Hill (those who live within the boundaries of the migat) is mustahab
and not wajib.
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Allah ta‘ala knows best.
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THE MIQAT
Crossing the migat without ihram

Question

A person from South Africa intends going directly to Makkah
Mukarramah either for hajj, ‘umrah or any other reason. Can he tie his
ihram in Jeddah? If he did tie it in Jeddah, will dumm become w3jib on
him?

Answer

If a person intends going directly to Makkah Mukarramah, it is
necessary for him to tie ihram before the miqat. It is a sin to cross the
miqat without ihram. It is not correct to tie the ihram in Jeddah. If he
does, dumm will be wajib and he will be sinning.
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Jadid Fight Masa’il:

If a person who is out of the boundaries of the miqat intends travelling
directly to Makkah Mukarramah, it is necessary for him to tie the
ihram before the miqat. Since travelling is by and large via aeroplanes,
the person most probably crosses Qarn-e-Manazil and Yalamlam, both
of which are miqats. It is difficult to gauge at which point the
aeroplane is in line with the miqat. The pilgrims should therefore tie
their ihram at the beginning of their journey. However, those who
intend going to Madinah Munawwarah first, they will not tie ihram
because their journey to the Haram will not be from the miqat. The
ihram is prescribed for those who are heading for the Haram from the
miqat.'

Also refer to: ‘Umdah al-Figh, vol. 4, p. 99; Idah al-Masa’il, p. 123.

Allah ta‘ala knows best.

A person intends going to Madinah while crossing the miqat
Question

A person intends to go for hajj. His travel agent informs him that he
will be going to Madinah Munawwarah first, so he does not tie his
ihram and leaves. After reaching Jeddah, his agent tells him that he
has to go to Makkah Mukarramah first. What should he do? Where will
he tie his ihraim? Does dumm become wajib on him?

Answer

At the time when he was crossing the miqat, he had no intention of
going to Makkah, but Madinah. Therefore it was not necessary for him
to tie his ihram. This is why dumm is not wajib on him. However, on
reaching Jeddah, his intention changed and he has to proceed to
Makkah Mukarramah. He will tie his ihram in Jeddah. There is no
dumm on him.,

Sharh al-Lubab:
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! Jadid Fight Masa’il, vol. 1, p. 239.
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Jadid Fight Masa’il:

Those who intend going to Madinah Munawwarah first will not tie
ihram because their journey to the Haram will not be from the migat.
The ihram is prescribed for those who are heading for the Haram from
the miqgat.'

‘Umdah al-Figh:

If it is not his intention to go for hajj or ‘umrah, but intends going to
the Bandl ‘Amir orchard or to some other place, then there is nothing
wijib on him...After that something happened which necessitated him
to go to Makkah Mukarramah or to some other place within the
Haram, and he then makes an intention of hajj or ‘umrah at this point,
then the miqat for him is the entire land of the Hill.”

Imdad al-Fatawa:

Question: A person from Yemen left with the intention of going to
Madinah Munawwarah. When he passed the Yalamlam miqat, he did
not tie ihram. When he reached Jeddah, he changed his intention and
decided to go to Makkah Mukarramah. He therefore tied his ihram in
Jeddah. Will dumm become wajib on him?

Answer: His tying of the ihram from Jeddah is correct, and there are no
fines to be paid by him.’

Allah ta‘ala knows best.

A person has to spend a few hours in Jeddah, so he crosses the migat
without ihram

Question

A person made intention from before hand that he will stop over in
Jeddah for a few hours, and then enter the Haram. Can he cross the
miqat without ithram? In other words, will it be correct for him to tie
ihram in Jeddah, or does he have to pay dumm?

! Jadid Fight Masa’il, vol. 1, p. 239.
* 'Umdah al-Figh, vol. 4, p. 104.
* Imdad al-Fatawa, vol. 2, p. 162.
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Answer

Bearing in mind that the aeroplane will be crossing in line with the
miqat, it is necessary for him to tie ihram before it crosses the miqat. If
a person makes an intention of remaining in Jeddah for a day or a few
hours, and therefore delayed the ihram until he reached Jeddah, then
it is not correct for him to do this. Instead, it a ruse or a leeway which
can only be resorted to in order to save one’s self from something
which is haram or makriih. However, a ruse which breaks a ruling of
the Shari‘ah is not permissible. It is a ruse which is similar to that of
the [Jewish] people of the Sabbath regarding whom the Qur’an issues
very severe warnings. This is noted by Hadrat Mufti Muhammad ShafT
Sahib rahimahullah in Ma'‘arif al-Qur’an, vol. 7, p. 523. It should be
remembered that ruses of this nature are only permitted when they do
not break or invalidate the objectives of the SharT'ah.

As for the person who goes from here to Madinah Munawwarah, and
then makes intention for ‘umrah from there and ties his ihram there,
this is not classified as a ruse. One reason is that a journey to Madinah
is an objective in itself. In fact, there are two objectives for going to
Madinah. One is Masjid-e-NabawT as stated by Rastlullah sallalldhu
‘alayhi wa sallam himself:
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The other is visiting the blessed grave of Rastilullah sallallahu ‘alayhi wa
sallam as stated in a Hadith:
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Assuming Madinah Munawwarah is not made the objective, and the
person’s sole objective is hajj or ‘umrah, then it will mean that he
wants to go to Makkah Mukarramah via Madinah Munawwarah, and
wants to leave from the miqat. On his journey, he will cross two
miqats; one which is further away from Makkah while the other is
closer to Makkah. Such a person can choose the one which is closer to
Makkah as stated in the books of jurisprudence.

As for what the jurists wrote about a person whose intention is to go to
some place in the Hill so he can go without ihram, it is a ruse for a
person who makes the first and foremost intention of going to that
place.
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No matter what, one ought to safeguard one’s self from ruses of this
nature when undertaking such a pure journey. Assuming a Hanafl
driver [e.g. a taxi driver] has to go to Makkah every day and does not
get the opportunity to perform ‘umrah, then this is certainly another
issue which needs to be deliberated.

Allah ta‘ala knows best.
Tying ihram at Jeddah airport
Question

If a person is not a resident of Jeddah, can he tie the ihram at Jeddah
airport?

Answer

It is not permissible for him to tie ihram at Jeddah airport. Instead, it is
necessary for him to tie the ihram before the aeroplane can cross the
miqat of Yalamlam. If not, dumm will be wajib on him.
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Allah ta‘ala knows best.

A person crosses the miqat without ihram because he intends going to
Jeddah

Question

My son resides in Jeddah. When I leave my country for ‘umrah, can I
tie my ihram in Jeddah?

Answer

If it is your sole intention to visit your son in Jeddah and then you
intend going for ‘umrah, it will be permissible for you to tie your
ihram in Jeddah after visiting your son. There will be no fine to be
paid. However, if your intention is to perform ‘umrah, and you
thought to yourself that you will visit your son as well, it will be
necessary for you to tie your ihram before the miqgat. If not, dumm will
be wajib. Thus, your intention is of essence, and Allah ta‘ala knows
fully well what lies in the heart. It is therefore essential to abstain
from unnecessary ruses on such a pure and blessed journey.

Ghunyah an-Nasik:
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Allah ta‘ala knows best.
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Drivers and agents crossing the migat without ihram
Question

Is it permissible for drivers and agents to go to Makkah without an
ihram? They say that it is a haraj (inconvenience) for them.

Answer

Bearing in mind that drivers and agents have to go several times daily
to Makkah, the ihram ought not to be necessary for them. However,
those who do not go every day, like certain agents, it will be essential
for them to be in ihram.

Na’e Masa’il Aur ‘Ulama’ Ke Faysle:

In present times, traders, office workers, taxi drivers and other similar
workers have to enter the Haram every few days, daily, and some of
them more than once a day. In such a situation, it is extremely difficult
to impose the ihram and the performing of ‘umrah on these people.
Thus, there will be leeway for such people to enter the boundaries of
the Haram without ihram.'

‘Umdah al-QarE:
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Business people of today need to enter and leave the Haram
repeatedly. For example, the people of Makkah have to go repeatedly
to Madinah; and vice versa for the sake of business. If they were

' Qadi Mujahid al-Islam Sahib Qasmit: Na’e Masa'il Aur ‘Ulama’ Ke Faysle, p. 37.
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instructed to tie ihram and perform ‘umrah on each occasion, it will
cause immense difficulties for them. The question which comes up is
this: Is there any concession for them from the SharTah?

The answer is that there is no concession for those who go once a
month or once every two months. However, those who go daily or
every week, we see two ways in which they can pass the migat without
ihram...

The second way: There is a narration of Hadrat ‘Abdullah ibn ‘Abbas
radiyallahu ‘anhu which states that those who bring firewood from
beyond the miqat, workers, traders and others who are earning a
living who have to leave repeatedly are permitted to pass the migat
without thram.

This is because if they are imposed to wear the ihram on each
occasion, there is the danger of severe hardships. The narration of Ibn
‘Abbas radiyallahu ‘anhu is quoted in Musannaf Ibn Abt Shaybah, Nukhab
al-Afkar, etc. as follows:
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Those who submitted articles on this issue hold two views. The
majority of the scholars present - on the basis of necessity and the
experiencing of difficulties - give preference to the view of the

majority of the Imams, and give permission to enter the Haram
without ihram. Their names are as follows:

Maulana Khalid Sayfullah Rahmanit
Maulana Muslih ad-Din Barodwi
Maulana Zubayr Ahmad Qasmi
Maulana ‘Aziz Akhtar Qasmi
Maulana Mahbib “AlT Wajtht
Maulana ‘Atiqg Ahmad Qasmi

! Jadid Fight Mabahith, vol. 13, p. 161, 35, 37.
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Maulana Jamil Ahmad NadhirT

Maulana ‘Abd al-Qayytm Palanptri
Maulana As‘adullah Qasmi

Maulana Sultan Ahmad Islaht

Maulana Ishtiyaq Ahmad A‘zami

Maulana Abrar Khan Nadwi

Maulana Muhammad Abrar al-Haqq Qasmt
Maulana Muhammad Niir Qasmi

Maulana Thana'ul Huda Qasmi

Maulana Abi Sufyan Miftht

Maulana Sadr ‘Alam Qasmi

Maulana Khurshid Ahmad A'zamt
Maulana Manzir Ahmad Qasmi

Maulana ‘Abd al-Miftah "Adil

Maulana Akhtar Diya’ Qasmi

Maulana Muhammad ‘Umar Falaht'

Allah ta‘ala knows best.

Ihram for those approaching Jeddah via ship

Question

A person from India or Pakistan is coming to Jeddah by ship. Yalamlam
[which is the miqat] is left far to one side without the ship sailing in
line with it. Can such a person tie the ihram in Jeddah?

Answer

Our seniors have differences of opinion in this regard. Hadrat Mufti
Muhammad ShafT* S3hib rahimahullah is of the view that the person
can delay the ihram until Jeddah. However, Hadrat Maulana Yasuf
Banniri rahimahullah was of the view that it is not permissible to delay
the ihram until Jeddah. Anyway, Hadrat Muftt Muhammad Shaft* Sahib
rahimahullah also noted that it will be more cautious for a person to tie
the ihram before he comes in line with Yalamlam.

! Jadid Fight Mabahith, vol. 13, p. 19.
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Jawahir al-Figh:

Bearing in mind that the ‘ulama’ differ on this issue, caution lies in a
person wearing ihram while he is on the ship before passing
Yalamlam, or he must wear it before he can disembark on the shore of
Jeddah. I am saying this because the jurists state that when there are
different views of this nature, it will be better to follow the one in
which there is more caution. In this way, there will remain no
differences of opinion in a person’s act of worship. Apart from the
above difference, all scholars are of the view that it is best to tie the
ihram before the miqat. In fact, some Ahadith mention the virtue of
tying the ihram from one’s very house provided there is no danger of
committing the prohibitions of ihram. If a person feels that it will be
difficult for him to abstain from the prohibitions of ihram for such a
long time, it will be better for him to delay it until the last limit.
Furthermore, this person must take this much precaution that his
ihram is beyond the differences of the ‘ulama’.!

Fatawa Mahmudiyyah:

When the old route was followed when travelling by ship, the ihram
used to be tied by the pilgrims when they reached in line with
Yalamlam. This has been the practice of the senior ‘ulama’ jurists of
India. Now too, this practice is the most cautious one. Although
present day geographers say that neither does Yalamlam fall on the
route nor do they cross in line with it, and that it means that the ihram
must be tied in Jeddah, caution demands that the previous ruling be
followed.”

For more details refer to: ‘Umdah al-Figh, vol. 4, pp. 90-93; Fatawa
Rahimiyyah, vol. 6, pp. 407-410; Ahsan al-Fatawa, vol. 4, p. 564.

Allah ta‘ala knows best.

! Jawahir al-Figh, vol. 1, p. 489.
? Fatawa Mahmidiyyah, vol. 10, p. 379.
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QIRAN, TAMATTU’ AND IFRAD

A person made intention for ifrad and then wants to perform giran
Question

A person first made an intention for ifrad hajj. Before he could
commence with the actions of hajj, he makes an intention for giran. Is
this valid?

Answer

It is correct to change the intention for qiran before commencing with
the actions of hajj, and the dumm of giran will become wajib. However,
it is not good to do this.
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Allah ta‘ala knows best.

A person has the means for qurbani but he performs ifrad

Question

A wealthy person left to perform ifrad hajj with his wife, two
daughters and a sister. On his return, he was informed about the
statement of a certain ‘dlim who said that ifrad is only for the poor.
When he posed this question directly to that ‘dlim, the latter replied
that in the beginning of Islam only those people used to perform ifrad
who did not have the means to make qurbani. This person wants to
know if ifrad hajj is only for the poor.
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Answer

The statement made by the ‘dlim is not correct. Instead, ifrad can be
performed even by those who can afford qurbani. Yes, there is no
doubt that according to Hanafis, qiran is the most superior form of
hajj. Nonetheless, ifrad is also prescribed for everyone [rich and poor].

Sharh al-Lubab:
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Allah ta‘ala knows best.

When a garin makes intention of tawaf-e-qudim in his tawaf-e-'umrah
Question

A garin (person performing qiran) makes intention of tawaf-e-qudim
in his tawaf-e-‘umrah. Will it be makrah to do this or is it permissible
without detestability?

Answer

It is permissible without any detestability for a qarin to make
intention of tawaf-e-qudim in his tawaf-e-'umrah. Observe the
following Hadith:
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At-Tafsir al-Mazhari:
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It is gauged from the above narrations that Rastlullah sallallahu ‘alayhi
wa sallam performed qiran, and performed one tawaf for ‘umrah and
tawaf-e-qudam.

Ma'arif as-Sunan:

p ol o g I OVl o) 1l O ey sdlas Al )y Lo JG

Slb o S Y B g padll Blib a1y 5mal) OF

Rl Loy dred 3 et s sl 2o ) 22 3

et il Byl Ll 3 dsel Mo s L Al 55
(Ao O W S5k

Dars-e-Tirmidhf:

From these four tawafs, the Hanafls permit the non-performance of
one tawaf, This is done by making the intention of tawaf-e-qudim in
his tawaf of ‘umrah. In such a case, it will not be necessary to perform
a separate tawaf-e-qudam.
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Mu'allim al-Hujjaj:

If a person performed an optional tawaf before wuqaf, and did not
make an intention of tawaf-e-qudim, his tawaf-e-qudam is still
considered to have been performed. It is not necessary to make a
special intention for tawaf-e-qudam.

Allah ta‘ala knows best.
A mutamatti’ and mufrid performing sa'Ty of hajj before ‘id
Question

A mutamatti® (person performing tamattu’) or mufrid (person
performing ifrad) wants to perform the sa'ly of hajj before ‘id. Is this
permissible? If he can, is it necessary for him to perform a tawaf for it?
Will he perform this tawaf while in ihram or without it? Is there any
proof for performing the saTy before hand bearing in mind that the
Hanafis have this principle:

Answer

The Ahadith state that Rasalullah sallallahu ‘alayhi wa sallam performed
sa'Ty two times. Since the time of each one is not mentioned, there is
no harm in performing it before hand.

Therefore, in the above case, a mutamatti‘ or mufrid can perform the
sa'Ty of hajj before ‘1d, even though it is superior to perform it after
tawaf-e-ziyarat. A sa‘'Ty without a tawaf is not prescribed. Furthermore,
the tawaf and the sa'ty must be performed in a state of ihram. As for
the principle which you quoted, it is with reference to ramy,
slaughtering of the animal and shaving of the head; and not with
reference to tawaf-e-ziyarat and sa‘Ty.

Observe the following Ahadith in which mention is made of
performing sa‘Ty two times, but the times are not mentioned.
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Allah ta‘ala knows best.

A woman who is performing qiran experiences menses before ‘umrah
Question

A woman performed qiran. She experienced menses before ‘umrah.
She hadn’t commenced with the tawaf of ‘umrah when the actions of
hajj commenced. Does she have to pay dumm? Is her giran valid?

Answer

Because she missed out on the ‘umrah, her giran has become invalid
and the dumm of giran falls off. However, it will be obligatory on her
to perform qada’ of her ‘umrah after the ayyam-e-tashriq. One dumm
will be wajib for discarding the ‘umrah.
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Allah ta‘ala knows best.

A mutamatti’ performing more than one ‘umrah
Question

A person left for hajj and performs tamattu’. After he comes out of
ihram, he remains in Makkah and performs several ‘umrahs. Can he do
this?

Answer
A mutamatti' can perform more than one ‘umrah.

Ghunyah an-Nasik:
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Fatawa Rahimiyyah:

The preferred view is that during the months of hajj a mutamatti* who
comes from beyond the Haram, can perform optional ‘umrahs, but not
on the day of ‘Arafah, the day of ‘id, and the ayyam-e-tashriq. The
author of Irshad as-SarT writes that ignorant hajj guides stop those who
are performing tamattu' hajj from performing optional ‘umrahs. This
is wrong. The poor ignorant pilgrims remain deprived of this act of
worship which they cannot perform in their own countries. Therefore,
there is no harm in performing ‘umrah. It is permissible, and this has
been my personal practice as well.!

Mu'allim al-Hujjaj:

A mutamatti' can perform one ‘umrah after another before performing
hajj.?

Allah ta‘ala knows best.

A mutamatti’ performs ‘umrah and goes to Madinah

Question

A person goes to perform tamattu' hajj. After reaching Makkah, he
performs ‘umrah. He then goes to Madinah. Can he perform an ‘umrah
again when he comes back to Makkah? In other words, will it be
counted as a tamattu' after a tamattu'?

Answer

There is leeway for performing another ‘umrah upon returning from
Madinah. It will not be counted as a tamattu' after a tamattu". Rather,
it is better to tie ihram for hajj only.

Fatawda Mahmudiyyah:

A person performed ‘umrah during the hajj months and then
proceeded to Madinah. He will then perform hajj in the same year and
return to his country. According to Imam Aba Hanifah Sahib, he is a
mutamatti’. Imam Sahib prohibits such a person from performing one
‘umrah, then going to Madinah before performing hajj, and
performing another ‘umrah on his return to Makkah. Imam
Muhammad rahimahullah and Imam Aba Yasuf rahimahulldh are of the

! Fatawd Rahimiyyah, vol. 2, p. 72.
* Mu'allim al-Hujjdj, p. 256. Zubdah al-Mandsik Ma'a ‘Umdah as-Salik, pp. 313-319.
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view that his tamattu’ becomes invalid by going to Madinah. If he
performs ‘umrah again, his tamattu’ will become valid.!

Ahsan al-Fatawa:

If an afaqi (a non-resident of Makkah) performs ‘umrah during the hajj
months, and then goes to Madinah, Jeddah, etc., then when he returns
to Makkabh, it is better for him to tie ihram for ifrad hajj. According to
Imam Aba Hanifah rahimahullah, if he travels to any place other than
his hometown, his tamattu’ does not become invalid. Imam
Muhammad rahimahullah and Imam Aba Yasuf rahimahullah are of the
view that his tamattu’ becomes invalid because his first ‘umrah is not
counted as the ‘umrah of tamattu’. He can therefore restart tamattu'
or qiran - whatever he wishes. According to Imam Abd Hanifah
rahimahulldh he is now under the ruling of a Makki (resident of
Makkah). Thus, he cannot perform Qiran, but his ‘umrah of tamattu" is
still valid. As for performing another ‘umrah before hajj, there is
difference of opinion in this regard. The most balanced view in this
regard is that it is permissible from beyond the Haram (in fact, even
from Makkah itself). There is therefore no harm whatsoever in tying
the ihram for ‘umrah when returning from Madinah. Despite this, in
order to avoid differences, it is better to tie the ihram for hajj.’

Allah ta‘ala knows best.
A few questions related to tamattu’

Question

An afaqi went to Makkah during the hajj months. He performed
‘umrah and then proceeded to Madinah. On his return, he performed
another ‘umrah, and then tied ihram for hajj from Makkah.

1. Is his tamattu’ correct?

2. Is dumm of tamattu’ wajib on him?
3. Is there any dumm as a fine on him?
4

Did his tamattu‘ commence with the first ‘umrah or the second
one?

5. Is it correct for an afaqi to perform more than one ‘umrah
during the months of haj;?

! Fatawd Mahmudiyyah, vol. 10, p. 393.
? Ahsan al-Fatawa, vol. 4, p. 514,
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6. When he left Madinah, he tied ihram for hajj only. Will his
tamattu’ be valid?

7. Is there any dumm as a fine on him?

8. How is it for an afaqi pilgrim to leave the migat during the
months of hajj?

9. Which of the two scenarios are better?

Questions posed by Hadrat Maulana Shabbir Ahmad S3hib, principal of
Dar al-'Ulam Zakariyya.

The questions have been answered by Faqgih al-Ummat Hadrat Mufti
Mahmiid Hasan Gangohi rahimahullah.

Answer

If a person performs ‘umrah during the hajj months and goes to
Madinah, and when leaving Madinah he ties ihram only for hajj, then
his tamattu® will be valid. This is according to Imam Abd Hanif
rahimahullah. Imam Muhammad rahimahulldh and Imam Aba Yasuf
rahimahullah are of the view that his tamattu® has become invalid. Yes,
when leaving Madinah, if he ties ihram for ‘umrah and then performs
hajj, his tamattu' will become valid. However, Imam Abt Hanifah
rahimahullah is of the view that he should not do this. (This has been
quoted from the footnote number one of Maulana Shabbir Muhammad
in Mu'‘allim al-Hujjaj, p. 218).

The above text answers all your questions explicitly or implicitly. Now
here are the answers in sequence:

1. His tamattu’ is valid according to Imam Muhammad
rahimahullah and Imam Aba Yasuf rahimahullah.

2. According to them, dumm of tamattu' is wajib.

3. His first tamattu’ became invalid on account of leaving the
miqat. This demands that a dumm ought to be wajib on him as
a fine. This is according to Imam Muhammad rahimahullah and
Imam Aba Yasuf rahimahullah. According to Imam Abt Hanifah
rahimahullah, dumm as a fine is not wajib on him. And the
fatwa is issued on his view.

4, His tamattu' commenced with the second ‘umrah.

5. There are differences of opinion in this regard. This issue is
discussed in Mu'allim al-Hujjaj, p. 221. (A mutamatti' can
perform another ‘umrah before hajj after performing the first
‘umrah - Mu'allim al-Hujjaj, p. 256. The differences in this
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regard are quoted in footnote number one as mentioned
previously).

6. His tamattu® will be fulfilled according to Imam Abt Hanifah
rahimahullah.

7. Dumm as a fine is not wajib on him. This is the view of Imam
Abt Hanifah rahimahullah.

8. Itis not good for him to do this.

9. The preferred scenario according to Imam AbG Hanifah
rahimahullah is that when he leaves Madinah, he must tie
ihram for hajj only.

When there are differences of opinion in acts of worship, then the
fatwa is issued on the view of Imam Aba Hanifah rahimahullah. That is
all. Allah ta‘ala knows best.

This fatwa has been published in Fatawa Mahmudiyyah, vol. 10, p. 391.

U 51l e s Sl Lay & STl 25 .oy 0 erv 0l
S0 il ey v i S see - Seldlsany g

Allah ta‘ala knows best.

A mutamatti’ performing sa’ly of hajj without ihram

Question

After coming out of ihram of tamattu’, a person performed an optional
tawaf. He then performed the sa'ly of hajj after this optional tawaf
while he was not in ihram. What is the ruling?

Answer

If the sa'Ty of hajj is performed before the wuqtif-e-‘Arafah, then it is a
prerequisite for the person to be in ihram. If he performs it after
wugquf-e-‘Arafah, then it is prescribed to be performed without ihram.
From your question, it seems he performed it before wuqtf-e-‘Arafah.
Therefore it was not valid without ihram. It is necessary for him to
perform sa‘Ty again.

Ghunyah an-Nasik:
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‘Umdah al-Figh:

Sa‘'ly has to be preceded by the ihram of hajj or ‘umrah. If a person
performs sa‘Ty before ihram, it will not be permissible. However, it is
not necessary for the ihram of hajj to remain from the beginning of
hajj until the performance of sa‘ly. Thus, if a person performs sa‘Ty of
hajj before the wuquf-e-‘Arafah (i.e. after tawaf-e-qudiim), then it is a
prerequisite for him to be in ihram irrespective of whether he is
performing qiran, tamattu' or ifrad. If he performs sa‘ly of hajj after
wugqiif-e-‘Arafah (after tawaf-e-ziyarat), it is not necessary for him to
be in ihram. After coming out of ihram, it is now permissible for him to
perform sa'ly. In fact, it is masniin (prescribed) to perform sa'ly after
coming out of ihram.'

Mu'allim al-Hujjaj:

Third condition: The ihram for hajj or ‘umrah must precede the sa'Ty.
If a person performs sa‘Ty before ihram, it will not be valid even if it is
after the tawaf. It is not necessary for the ihram to remain until the
sa'Ty. Rather, if the person is performing sa'Ty for hajj (whether giran,
tamattu’ or ifrad), and he performs it before wuqiif-e-‘Arafah, then it is
a prerequisite for him to be in ihram when performing sa‘Ty. If he
performs sa'‘ly after wuquf-e-‘Arafah, it is not necessary for him to be
in ihram. In fact, it is masniin for him not to be in ihram.?

Allah ta‘ala knows best.
If a person cuts a few strands of hair
Question

A person is performing tamattu’ hajj. When he completed his ‘umrah,
he cuts only a few strands of hair. He then tied the ihram for hajj. Is
there any fine to be imposed on him?

! ‘Umdah al-Figh, vol. 4, p. 198.
? Mu'allim al-Hujjaj, p. 169.
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Answer

The mutamatti* who cuts only a few strands of hair after his ‘umrah
does not become halal - does not come out of his ihram. His previous
ihram still applies. Since he must have worn normal clothes for a few
days, one dumm and one sadaqah will be obligatory on him. The
sadaqah is imposed because he cut a few strands of hair while he was
in ihram. The dumm is imposed because he wore stitched garments. It
is possible that he may have committed other “offences” of ihram.
However, because they are interlocked, only one dumm will be
obligatory. It is not necessary for a mutamatti' to shave his head
before starting the actions of hajj.
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Observe the following from Ghunyah an-Nasik with regard to
interlocking offences:
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Allah ta'ala knows best.
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‘UMRAH

Performing ‘umrah from Tan'Im after performing hajj
Question

Some people is Saudi Arabia distribute pamphlets in which it is written
that after performing hajj, one should not perform ‘umrah from
Tan'Tm. They also say verbally that Rastlullah sallallahu ‘alayhi wa
sallam and the Sahabah radiyallihu ‘anhum did not perform ‘umrah
after hajj. On the other hand, many of our people perform ‘umrah after
hajj and consider it to be a source of rewards. What is the SharTah
ruling in this regard?

Answer

According to Hanaffs, it is a rewarding act to perform ‘umrah
throughout the year apart from the days of hajj. In other words, a
person should not perform ‘umrah from the 9*-13" of Dhi al-Hijjah.
‘Umrah may be performed on any other day of the year.

When Hadrat ‘A’ishah radiyallahu ‘anha completed her hajj, she made
gada’ of the ‘umrah which was obligatory on her. She went to Tan'Tm
for this purpose. She was accompanied by her brother, ‘Abd ar-
Rahman. The two performed ‘umrah from Tan'Tm on the night of 14
Dhi al-Hijjah (Sahih Bukhart, vol. 1, p. 212). Rastlullah sallallahu ‘alayhi
wa sallam said to ‘Abd ar-Rahman: Take your sister out of the Haram,
and bring her in to perform the ‘umrah. Hadrat ‘A’ishah radiyallahu
‘anha says in this regard:
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Until I completed it and so did he (‘Abd ar-Rahman)....Another narration
contains the words: “Did you two complete the ‘umrah?

Mu’atta Imam Malik:
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This means that Hadrat ‘A’ishah radiyallahu ‘anha used to perform
‘umrah in Dhi al-Hijjah after performing hajj. She then stopped doing
this. Before the arrival of the month of Muharram, she used to come to
Juhfah, stay over there, and after the crescent of Muharram was
sighted, she would tie the ihram for ‘umrah.

The following is stated in Aujaz al-Masalik: She did this in compliance
with the order of the Amir al-Mu’'minin. He had issued the order that
there must be a gap between hajj and ‘umrah. It is better for the
completion and perfection of hajj and ‘umrah for the ‘umrah to be
performed after the months of hajj.

Someone may say that we will not perform ‘umrah after hajj because
Rastlullah sallallahu ‘alayhi wa sallam and the Sahabah radiyalldhu
‘anhum did not do this. The reply to this is that it was required of the
Mubh3jiriin to return quickly. This is why they hastened and did not
perform ‘umrah. How can one use this as a basis to say that ‘umrah
must not be performed? If someone issues an order that it is necessary
for all the pilgrims to leave by the 14™ because Rasiilullah sallallahu
‘alayhi wa sallam had left by this date, will such an order be acceptable?
In the same way, it is not acceptable to say that we will not perform
‘umrah after hajj because Rastlullah sallallahu ‘alayhi wa sallam did not
perform it after hajj in Dha al-Hijjah. In the first place he did not even
have the opportunity to perform it. Imagine if Rastlullah sallallahu
‘alayhi wa sallam did perform it and everyone performed it in
emulation of him, and also left by the 14" then how much of
difficulties they would have had to endure!

Allah ta‘ala knows best.
Coming out of ‘umrah ihram because of menses

Question

A fifteen-year old girl tied ihram for ‘umrah. Subsequently, she did not
perform it because of menses. She returned home and removed her
ihram. What is the ruling with regard to her ‘umrah?

459



Answer

The girl left out the ‘umrah because of menses. This falls under the
rule of abandoning the ‘umrah. Qada’ of the ‘umrah is wajib, and so is
one dumm.
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Allah ta‘ala knows best.
Performing ‘umrah while in menses

Question

A woman intends performing ‘umrah. Her stay in Makkah will be for
only six days. She is presently in Madinah. She knows that her menses
normally extends for ten days. Furthermore, she cannot remain
separately from her family which is proceeding for ‘umrah. It is also
very difficult for them to change their travel arrangements. What can
this woman do? How will she perform her ‘umrah?

Answer

This woman will accompany her family to Makkah and perform
‘umrah once she regains purity. If there is no way that she will regain
her purity by the departure date, and she performs the ‘umrah out of
compulsion, dumm will be wajib on her. This dumm will have to be
fulfilled in the Haram.
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Allah ta'ala knows best.

A woman does not clip her hair after ‘umrah

Question

A woman did not clip her hair after performing ‘umrah. She
remembered the next day, so she clipped her hair. Is her ‘umrah valid?
Is any dumm wajib on her?

Answer

The ‘umrah of this woman is valid. The difference is that her ihram
still applied to her for as long as she did not clip her hair. She came out
of ihram when she clipped her hair the next day. If she did not commit
any “offence” which is against ihram before clipping her hair, then
there is no fine on her. But if she did commit any such offence, then
please provide the details of the offence/s and we will give you an
answer.
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Allzh ta‘ala knows best.

A woman performs ‘umrah after taking medicine to stop her menses
Question

A woman is in Madinah. During the days of her menses, she saw a few
drops of blood for three days. She then took some medicine and
regained her purity. She performed ‘umrah on the fifth day. Before the
completion of ten days she saw blood again. Is her ‘umrah valid?

Answer

Since her bleeding restarted during her normal days of menses, her
‘umrah will be considered to have been performed during her menses.
She will have to repeat her ‘umrah. If she does not, one dumm will be
obligatory.
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‘Umdah al-Figh:

The bleeding of a woman in menses stops due to some medicine or
without any medicine, or it did not stop completely. She either
performed ghusl or not. She then performed tawaf. After that, her
bleeding restarted during her normal days of menses. Her tawaf will be
considered to have been performed while in menses. In other words,
the medicine will not affect the ruling in any way, it will be counted as
continuous bleeding, and the ‘umrah will be classified as having been
performed while in menses.
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Allah ta‘ala knows best.
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HAJJ-E-BADAL
The obligation of hajj after performing hajj-e-badal
Question

A person went to perform hajj-e-badal, but has not performed his own
hajj as yet. Some ‘ulama’ say that now that he has reached Makkah, his
own hajj becomes fard on him. It is necessary for him to wait there
until the next year. Is this correct?

Answer

Most ‘ulama’ say that this person got the ability to perform hajj on the
strength of someone else, and the rule is:

AW e V5505 50|

The one who got the strength from another is not classified as an able person.

This is why hajj did not become obligatory on him. Furthermore, it is
legally and normally very difficult to remain in Makkah for another
year.
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Allh ta'ala knows best.

A non-haji performing hajj-e-badal
Question

A person has not performed his own hajj, and wants to go for hajj-e-
badal. Is it makrah for him to go? If it is, then is it makrih tahrimi or
makrah tanziht?

Answer

It is best for the person who wants to perform hajj-e-badal to have
already performed his own hajj. However, this is not a prerequisite nor
is it essential. Yes, if hajj is already obligatory on the one who has been
asked to perform hajj-e-badal, then it is makrth tahrimi for him to
perform hajj-e-badal, and makrih tanzihi for the one who asks him.

Sharh al-Lubab:
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Allah ta‘ala know best.

Qiran and tamattu’ when performing hajj-e-badal

Question

Can qiran and tamattu’ be performed for hajj-e-badal?
Answer

If the person who asked him to perform hajj-e-badal explicitly states
that he must not perform giran and tamattu’, it will not be permissible
for him. If not, he can.

Ad-Durr al-Mukhtar:
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Ahsan al-Fatawa:

A person ought to perform ifrad when performing hajj-e-badal. He can
perform tamattu’ and qiran if he obtains permission for it from the
one who ordered him. However, in such a case, dumm-e-shukr will be
the responsibility of the one who has been asked to perform the hajj-e-
badal. If the one who ordered him, happily gives the money for the
dumm-e-shukr, it will be permissible. Nowadays, it is generally the
norm for the one who asks a person to perform hajj-e-badal to give the
person permission for tamattu’, qiran and dumm. This is why an
explicit permission is not necessary. Despite this, it will be better to
obtain an explicit permission.

Allah ta‘ala knows best.
Hajj-e-badal on behalf of a deceased who did not make such a bequest

Question

Hajj became obligatory on a person but he did not perform it. He then
passed away without making a bequest for it to be performed on his
behalf. Can anyone perform hajj-e-badal on his behalf?

Answer

If a person wants to perform hajj-e-badal on behalf of a deceased out
of his own good will, then - insha Allah - there is hope that the
deceased will be absolved of his obligation.
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Al-Fatawa al-Hindiyyah:
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Fatawa Mahmudiyyah:

If an heir performs hajj from his share of the inheritance, without the
deceased having made a bequest, or the heir performs it from his side
with his own money, then it is hoped that the deceased will be freed
from accountability.

Allah ta‘ala knows best.
Hajj-e-badal from the country of the one who orders it
Question

Hajj was obligatory on a person and he passed away. He used to reside
in India. Someone living in South Africa wants to perform hajj on his
behalf. Is this permissible?

Answer

It is essential for hajj to be performed from the country of the person
on whose behalf hajj is to be performed, provided there are sufficient
funds in one third of his estate. If not, it will be performed as a favour

! Fatawd Mahmudiyyah, vol. 10, p. 421.
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from any place before the miqgat. Therefore, in this case also, the hajj
will have to be performed from India.
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Ahsan al-Fatawa:

If hajj-e-badal is being performed on behalf of a living person who is
excused or a deceased person who made a bequest, then it is necessary
for it to be performed from the country of the one instructing it or the
one who made the bequest. If one third of his estate is not sufficient,
and the heirs do not permit more money to be used, then it will be
performed from a place from which the one third will suffice. If the
instructor or bequester specified a place or an amount, it will be
performed from that place, even if it is from Makkah. However, it is
makrih for a person who has the means to do this. If he did not issue
an order or bequest for hajj, and someone wants to perform it out of a
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kind gesture on his part, then it is permissible even from Makkah.
However, if a person has the means, it is preferable for him to have it
performed on his behalf from the miqat.!

Allah ta‘ala knows best.
Hajj-e-badal in exchange for a payment
Question

Is it permissible to hire someone to perform hajj-e-badal, and pay him
for his services?

Answer

It is not permissible to hire anyone to perform hajj-e-badal by paying
him for his services. Hajj is a very important act of worship, which
cannot be made a means of earning a livelihood. If not, sincerity will
also disappear. However, if a person takes a wage, then according to
‘Allamah Shamt rahimahulldh, the hajj of the person who asked him to
perform it will be fulfilled, while the hiring contract will be invalid.
The one who is asked to perform hajj-e-badal is only eligible for
expenses, not a wage.

Ad-Durr al-Mukhtdr:
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! Ahsan al-Fatawa, vol. 4, p. 519. ‘Umdah as-Salik, vol. 4, p. 349.
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Permissibility is gauged from some books of jurisprudence. However,
our elders issued the fatwa of impermissibility as a precaution so that
the spirit of sincerity remains in hajj.

The text which demonstrates permissibility reads as follows:
At-Tahrir al-Mukhtar:
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Allah ta‘ala knows best.
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HAJJ OFFENCES

Slaughtering an animal in the Haram when dumm becomes wajib
Question

If dumm, sadaqah, kaffarah, etc. become wijib in the course of the hajj,
where does it have to be fulfilled? Is it necessary to send it to the
Haram, or can it be fulfilled outside the Haram boundaries as well?

Answer

When a hady animal has to be slaughtered - whether slaughtered out
of gratitude or for an offence - then this has to be done within the
boundaries of the Haram. Thus, hady animals cannot be slaughtered
anywhere apart from the Haram. Yes, for sadagah a person has the
choice to give it wherever he wants, but it is better to spend it on the
poor people living within the Haram boundaries.

Al-Hidayah:
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Allah ta‘ala knows best.

When the sequence for ramy, slaughter and shaving the head is not
followed

Question

The three Imams rahimahumullah and Imam AbG YGsuf and Imam
Muhammad rahimahumallah are of the view that it is masniin to follow
the sequence in the performance of ramy, slaughter and shaving of the
head; and that it is not wajib to follow the sequence. Kindly list the
views of present day jurists.

Answer
Nizam al-Fatawa:

Question: I have personally felt uncomfortable and restless at the
slaughter-house because of the crowds of people and the large number
of animals. There is also the fear of getting injured. Add to this the
need to walk for three miles in the blistering heat. It is very difficult to
get a vehicle at this time. Furthermore, poor people do not have means
to pay for transport. When these points are taken into consideration,
and acting under the rule of necessity (durtirah), is it permissible for a
HanafT to follow the Shafi'Tt madh-hab in this particular ruling where it
seems that following the sequence is not wajib?

Answer: A few texts are quoted to make it easier for you to
understand.
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From the above texts we learn that although following the sequence

for ramy, slaughter and shaving is in itself wajib, if it is not followed
due to a valid Shar‘T reason or the sequence is broken, and the person
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cannot follow it, then there will be no fine such as dumm, kaffarah,
etc. on the person. In fact, his hajj will be completed without any
detestability.'

Jadid Fight Mabahith:

Question: According to Hanafs, it is necessary to maintain the
sequence between ramy, slaughter and shaving. The very difficult
situations in which we find ourselves today plus the administrative
compulsions make it difficult to follow this sequence. In order to solve
this problem, will it be permissible to opt for the view that sequence is
not wajib as in the other madhahib and also according to Imam
Muhammad and Imam Aba Yasuf rahimahumallah?

Those who presented papers on this subject hold two views in this
regard.

(1)

In the light of present-day challenges and hardships, the majority of
these scholars issued the fatwa on the basis of the view of the other
madhahib plus the view of Imam Muhammad and Imam Aba Yasuf
rahimahumallah. The names of some of these scholars is as follows:

. Maulana Khalid Sayfullah Rahmanit
. Mufti Shabbir Ahmad Qasimi

. Maulana Khurshid Anwar A‘zami

. Maulana Rashid Husayn Nadwt

. Maulana Irshad al-Haqq Qasimi

. Maulana Anwar al-Haqq Rahmani

. Maulana ‘Abd al-Latif Mazahirt

. Muft Anwar ‘Alf A'zami

O 00 N O b W N

. Maulana Muslih ad-Din Barodwi

10. Maulana Shams Pir Zadah

Proofs:
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! Nizam al-Fatawa, vol. 1, p. 158.
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Some of the scholars who hold the view that sequence is wajib are:
1. Mufti ‘Abd ar-Rahim Qasimi

2. Maulana Manzir Ahmad Qasimi

3. Maulana Ibrahim Falaht

4, Mufti Habibullah Qasimi

Proofs:
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Jadid Fight Masa’il:

From among the HanafT jurists, Imam Muhammad and Imam Aba
Ytasuf rahimahumallah are of the view that sequence is Sunnah and not
wajib. If the sequence is not followed, there is no need to pay any fine.
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The fact of the matter is that even the view of Imam Muhammad and
Imam Aba Yasuf rahimahumalldh is essentially one of the views of
Imam Aba Hanifah rahimahullah. Moreover, when the view of Imam
Muhammad and Imam Aba Yasuf rahimahumallah is on one side, and
Imam Aba Hanifah rahimahullah holds a different view, then according
to some jurists there is leeway to issue a fatwa on either of the two
views.

Therefore, in our times, it seems more appropriate to issue a fatwa on
the view of Imam Muhammad and Imam Aba Yasuf rahimahumalldh.

Summary:

Jadid Fight Mabahith contains various decisions of the ‘ulama’ of India.
One of them is:

According to the HanafTs, it is wajib to carry out the rites of ramy,
slaughter and shaving in sequence on the 10™ of Dhii al-Hijjah. On the
other hand, Imam Muhammad and Imam Abt Yasuf rahimahumalldh
and many other jurists are of the view that it is Sunnah. Therefore, if a
person does not follow the sequence, dumm will not be wajib on him.
The pilgrims must try their utmost to follow the sequence.
Nonetheless, bearing in mind the large crowds, severity of the season,
far distance of the slaughter-house, etc. there is leeway to practise on
the opinion of Imam Muhammad and Imam Abua Yasuf rahimahumallah
and the other jurists. Thus, if these rites are not fulfilled in sequence,
dumm will not be wajib.

In his Anmil Hajj, MuftT Sayyid Muslih ad-Din Ahmad BarodwT quotes
from the sixth Fight conference which was held in Shaykh al-Hind Hall
in Deoband, and says: If the rites are not fulfilled in sequence on the
10™ of Dhii al-Hijjah, dumm will not be wajib.

Third resolution: Sequence in ramy, slaughter and shaving:

! Jadid Fighi Mabahith, vol. 13, p. 599.
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According to the fatwa issued by Imam Aba Hanifah rahimahullah, it is
essential on those who are performing tamattu’ and giran to follow the
sequence between ramy, slaughter and shaving. If the sequence is left
out, dumm will be w3jib. On the other hand, Imam Muhammad and
Imam Abt Yasuf rahimahumallah are of the view that sequence is
Sunnah, and if it is not followed, dumm will not be wajib.

Bearing in mind the large crowds nowadays and other challenges, if
the sequence cannot be followed, there is leeway to practise on the
view of Imam Muhammad and Imam Aba Yasuf rahimahumallah.!

The gist of the thesis of MuftT Shabbir Ahmad Muradabadr:

From the rites of hajj, the following are performed on Yaum an-Nahr
(10* Dhii al-Hijjah):

(1) Ramy. (2) Slaughter. (3) Shaving. (4) Tawaf-e-Ziyarat.

All scholars concur that it is Sunnah to preserve the sequence for the
tawaf-e-ziyarat. No one says that it is wajib. However, the question is
whether following the sequence for the remaining rites is wajib or
not?

The answer to this is that there are two ways that the sequence can be
changed.

1. The sequence is changed intentionally.
2. The sequence is changed due to ignorance or forgetfulness.
There are separate rules for each.

If a person changes the sequences wittingly, then one dumm will be
wajib according to Imam Aba Hanifah rahimahullah, Imam Malik
rahimahullah, Imam Shafi't rahimahullah (Nawawfi, vol. 1, p. 421), and
one narration of Imdam Ahmad rahimahullah (al-Bahr ar-Rd’ig, vol. 3, p.
24). However, the more popular view of Imam Shafi't rahimahullah,
Imam Ahmad rahimahullah, Imam Malik rahimahullah, and Imam
Muhammad and Imam Aba Yasuf rahimahumallah, is that dumm will
not be wajib. This is because they all hold the view that following the
sequence is Sunnah, and dumm does not become wajib when a Sunnah
is left out. Furthermore, the narration of Hadrat Ibn ‘Abbas radiyallahu
‘anhu which Imam Aba Hanifah rahimahullah furnishes as a proof is
classified as a weak narration. ‘Allimah Badr ad-Din ‘Ayni

! Sixth FighT Conference, Shaykh al-Hind Hall, Deoband, 26, 27 & 28 March
1997. Anmal Hajj, p. 115.
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rahimahullah, in the commentary of Tahawt's Sharh Nukhab al-Afkar
(manuscript) says:

M.CGJJSC@.Y_)

In this way, he classifies the narration of Ibn ‘Abbas radiyallahu ‘anhu as
a weak narration. This proves that dumm is wajib.

If a person changes the sequences due to ignorance or out of
forgetfulness, then as per the popular view of Imam Aba Hanifah
rahimahullah dumm still becomes wajib. This view of Imam Sahib
rahimahullah is generally found in the books of jurisprudence.
However, Imam Muhammad rahimahullah quotes the view of Imam
Sahib rahimahullah explicitly in Kitab al-Hujjah ‘Ala Ahl al-Madinah:
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Imam Muhammad and Imam Aba Yasuf rahimahumallah, the three
Imams rahimahumullah, Hasan Basri rahimahullah, Qatadah rahimahullah
...and the ‘ulama’ in general are of the view that if a person changes
the sequence out of ignorance or forgetfulness, dumm is not wajib on
him. The ‘ulama’ of the ummat relate this view as follows:
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The proof of Imam Abi Hanifah rahimahullah is the following narration
of Hadrat Ibn ‘Abbas radiyallahu ‘anhu:
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The proof of the rest of the jurists is the narration of Hadrat Ibn ‘Abbas
radiyallahu ‘anhu in which several people asked Rastlullah sallallihu
‘alayhi wa sallam about following the sequence, and to which he replied:

(OFF Vi 3 8 o Yy s
You may continue, and there is no harm in it.

After considering the entire discussion, we will realize the proofs of
the majority are stronger and more authentic. An excellent way of
harmonizing the conflicting views is to say: The marfa' narrations of
Sahihayn which state that dumm will not be wajib will apply when the
sequence is changed out of ignorance or forgetfulness. And the
narration of Hadrat Ibn ‘Abbas radiyallahu ‘anhu which imposes the
dumm will apply when the sequence is changed wittingly. In this way,
it will be possible to practise on all the narrations according to all
jurists. Therefore, if a person changes the sequence out of ignorance
or forgetfulness, kaffarah will not be necessary on him. As for the
person who changes the sequence wittingly, kaffarah will be necessary
on him. In this way, many of the difficulties which are experienced can
be resolved. Thus, if a mutamatti® or qarin wittingly changes the
sequence between ramy, slaughter and shaving without any valid
excuse, dumm will be wajib on him. If he cannot maintain the
sequence due to the challenges experienced or due to ignorance, then
there will be the leeway to practise on the view of Imam Muhammad
and Imam Abi Yasuf rahimahumallah, and the not so well-known view
of Imam Abt Hanifah rahimahulldh. The obligation of dumm will not be
applied for having changed the sequence.!

! Jadid Fighi Mabahith, vol. 13, p. 173.
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The obligation of sequence on the basis of a Qur'anic verse

Some scholars present the following text of the Qur’an to prove the
obligation of sequence on the basis of inference from the text (dalalah
an-nass).

2 gl e 5o ey, el Y,

Do not shave your heads until the sacrificial animal reaches its place of
slaughter.

Dalalah an-Nass is defined as: The unspoken word is given preference
over the spoken word. For example, Allah ta‘ala says with reference to
parents: Do not say to them “oeff”. The word “oeff” is the spoken or
mentioned word, while saying offensive things to one’s parents is not
mentioned. Despite this, it is worse to say offensive things to them.

In the same way, in the verse: “Do not shave your heads until the
sacrificial animal reaches its place of slaughter.” The muhsar (a person
in ihram who has been stopped from performing hajj) is given a
general prohibition of shaving first. Therefore, it is unanimously
prohibited to shave before slaughtering the animal. If a person does,
he will be liable for dumm. Since the muhsar has been ordered to
shave after the sacrificial animal is slaughtered, this order ought to
apply even more to the garin and others. That is, shaving before
slaughtering an animal ought to be more prohibited, and dumm ought
to be obligatory for not following the sequence. Since this person
[garin, etc.] has not been stopped [from performing hajj], following the
sequence ought to be more obligatory on him.

Answer:

The answer to this is that the muhsar only tied ihram for hajj, and was
then stopped from carrying out the actions of hajj. He did not carry
out any of the obligatory actions of hajj. All that he did was he went
into ihram which is a prerequisite of hajj. And in order to come out of
ihram, it is necessary for a person to carry out any one of the acts of
hajj. His coming out of ihram will be dependent on carrying out that
one act. Thus, it is necessary for the sacrificial animal of the muhsar to
be slaughtered in the Haram.

On the other hand, a qarin and mutamatti' have already carried out
the acts of hajj, e.g. wuquf-e-'Arafah, etc. Now only slaughtering an
animal and shaving remain.

To sum up, a muhsar has to carry out any one act of hajj before
shaving because in most cases, he is stopped from proceeding after he
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ties his ihram. And that one action is slaughtering of an animal.
However, if a non-muhsar does not slaughter an animal before
shaving, he has already carried out many of the other actions of hajj.

The legal status of ihram is that it is a prerequisite.
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Therefore, the ruling for a normal mutamatti' and qarin will be

different from that of a muhsar. As for the sequence for a mutamatti‘

and qarin, the ruling will be as explained in detail at the beginning.
Refer to it.

Allah ta‘ala knows best.
When a muhrim applies Vicks
Question

If a muhrim (person in ihram) applies Vicks or Deep Heat, will there be
any penalty? Both these ointments have a very sharp smell. Vicks also
contains camphor.

Answer

Both medications contain 52% of camphor. Therefore, it is not
permissible to use them while in ihram. If a muhrim uses them,
kaffarah will be obligatory. This means that if a muhrim applied it on
one limb or equal to one limb, dumm will be wajib. If he used less than
that, sadagah will be obligatory.
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Fatawa Hindtyyah:
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Allah ta‘ala knows best.

When a muhrim eats something fragrant
Question

Is a muhrim liable for kaffarah if he eats something fragrant?
Answer

According to Imam Hanifah rahimahulldh consuming a pure fragrance
is from among the prohibitions of ihram. Thus if a person consumes
more of it, dumm will be obligatory. If he eats less, sadaqah will be
obligatory. However, if a fragrant substance is added to food in the
course of its preparation, there will be no penalty. Similarly, if it is
used without cooking it, but the fragrant ingredient is less, then too
there will be no penalty. However, it is makrzh. One should therefore
abstain.
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Allah ta'ald knows best.

Using coconut oil
Question

What is the ruling with regard to applying coconut oil as a medical
treatment or not for medical reasons?

Answer

If a muhrim applies coconut oil to an entire limb, dumm will be
obligatory. If it is less than a limb, sadaqah will be wajib.
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Zubdah al-Manasik:

The third type of substance is that which is not a fragrance in itself but
fragrance is made in it..the manner of usage will be taken into
consideration. If it is used as an oil which is applied, it will fall under
the ruling of a fragrance. If it is used in food or for a chilblain, it will
not fall under the ruling of a fragrance. The same rule applies to
mustard oil."

However, if it is used as a medication, there will be no penalty.

Ghunyah an-Nasik:
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Allah ta‘ala knows best.

Using olive oil while in ihram

Question

A muhrim applied olive oil on a wound or massaged it onto his hand. Is
he liable for any penalty?

Answer

If the olive oil is used as a medication, there is no kaffarah. But if he
applied it just like that for no reason, dumm will be obligatory if he
applied it to a full limb, and sadaqabh if he applied it to less than a limb.

! Zubdah al-Manasik, p. 348.
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Zubdah al-Manasik:

The third type of substance is that which is not a fragrance in itself but
fragrance is made in it. It is then used as a fragrance and as a
medication as well. For example, olive oil and sesame oil. The manner
of usage will be taken into consideration. If it is used as an oil which is
applied, it will fall under the ruling of a fragrance. If it is used in food
or for a chilblain, it will not fall under the ruling of a fragrance.

Allah ta‘ala knows best.
Smoking a cigarette while in ihram
Question

Is there any detestability in smoking a cigarette while in ihram?

! Zubdah al-Manasik, p. 348.
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Answer

It is makrih to smoke a cigarette whether a person is in ihram or not,
and more makriih when in ihram. It is therefore essential for a person
to abstain from it. Those who - in the past - said that it is permissible,
said so because its harms and wastage of money had not been so
apparent. Furthermore, most people are offended by its smell. This is
why we are prohibited from going to the masjid after consuming
sharp-smelling foods [such as garlic and onions].

Sahih Muslim:
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Fatawa Mahmudiyyah:

It is makrih to smoke a cigarette. It is prohibited to enter a masjid
without first washing and cleaning one’s mouth for it will cause
inconvenience to others.'
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! Fatawd Mahmudiyyah, vol. 18, p. 389.
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Allah ta‘ala knows best.

Using soap while in ihram

Question

Is there any penalty for using soap while in ihram?
Answer

Soap is used to clean the hands, and not to obtain its fragrance.
Furthermore, when a person looks at soap, he does not consider it to
be a fragrance. Rather, he considers it to be a means of cleaning. Soap
contains small amounts of fragrance, and more amounts of detergent.
Therefore, dumm will not be obligatory if it is used. Sadaqah will have
to be given.

Ghunyah an-Nasik:
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Mu'allim al-Hujjaj:

There is no penalty for using pure soap. However, it is makrth for a
muhrim to remove dirt from himself.'

Allah ta‘ala knows best.
Wearing a face-mask
Question

A man in ihram wears a face-mask to protect himself from dust and
dirt. Does kaffarah become obligatory?

' Mu‘allim al-Hujjaj, p. 231.
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Answer

The mask covers a quarter or more of the face. If a person wears it for
one full day or one full night, or more than that, dumm will become
wijib. If he wears it for less than that, sadagah will be obligatory.
Furthermore, there is not so much of dust in the area that it could be
classified as a valid excuse.
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Allah ta‘ala knows best.
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Wearing stitched footwear
Question

When in ihram it is necessary to have the ankles on both sides plus the
upper foot exposed. However, is it permissible to have stitched
footwear? Some people say that it is not permissible to wear stitched
footwear. What is the reality in this regard?

Answer

The fundamental ruling is that when in ihram, both the ankles and the
upper foot have to be exposed. If they are not exposed, the footwear
will have to be cut to expose them. If it was not permissible to wear
stitched footwear, the order to cut the footwear will have no meaning.
Whereas it is gauged from the Ahadith and the books of figh that if
these parts are not exposed, the footwear must be cut. We learn from
this that stitched footwear is certainly not prohibited. Observe the
following Hadith:
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Allah ta‘ala knows best.

When a person does not observe wuqiif-e-Muzdalifah
Question

A person left out the wajib wuqaf at Muzdalifah. Does dumm become
wajib on him?

Answer

If he leaves it out without a valid reason, dumm will be wajib. If he
leaves it out because of a valid reason, there will be no dumm.

Lubab al-Manasik:
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Allah ta‘ala knows best.

Leaving out wuqif-e-Muzdalifah without a valid reason

Question

Some men and women left ‘Arafat and reached Muzdalifah. It was not
the time of true dawn as yet, and the driver took them out, or they did
not go back to Muzdalifah. Is dumm wajib?

Answer

Dumm is w3jib because it is wajib to observe wuqif-e-Muzdalifah from
true dawn until sunrise. Furthermore, a wajib was left out without a
valid reason. The driver taking them out is not considered to be a valid
reason.

Al-Jauharah an-Nayyirah:
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Ahsan al-Fatawa:

If the wuqif-e-Muzdalifah is not observed due to some natural reason
- e.g. despite making efforts, a person could not reach Muzdalifah
from ‘Arafat before true dawn -there is no penalty. However, if it is
left out due to an obstacle from any creation or it is left out
intentionally, dumm will be wajib.!

Allah ta‘ala knows best.
Breaking off branches from trees in Muzdalifah and Mina
Question

Some women broke off a few branches from trees in Muzdalifah and
Mina. Is there any penalty for this?

Answer

A penalty to the extent of the damage which was caused by breaking
the branches will have to be paid. If no damage was caused, there will
be no penalty.

Lubdb al-Mandsik:
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! Ahsan al-Fatawa, vol. 4, p. 521.
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Allah ta‘ala knows best.

Delaying the tawaf-e-ziyarat after the days of slaughter

Question

It is written in some books that if a muhrim delays the tawaf-e-ziyarat
until after the days of slaughter (ayyam an-nahr), then dumm will not
be wajib according to Imam Aba Yasuf and Imam Muhammad
rahimahumallah. Is this correct?

Answer

This is in fact the view of Imam Aba Yasuf and Imam Muhammad
rahimahumallah. 1t is stated in Ta’sis an-Nazar of Abl Zayd DabsT that if
a muhrim delays the tawaf-e-ziyarat until after the days of slaughter,
then dumm is wajib according to Imam Aba Hanifah rahimahullah
while nothing is wajib according to Imam Aba Ydsuf and Imam
Muhammad rahimahumalldh even though the person will be
committing a sin. This is supported from other books of jurisprudence.
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Allah ta'ala knows best.

Kaffarah for not performing tawaf-e-ziyarat
Question

If a person does not perform tawaf-e-ziyarat, he will not be considered
to be halal as regards conjugal relations. What is the dumm for him?

Answer

According to Imam Aba Hanifah rahimahulldh, two dumm will be wajib
on him. One for delaying the tawaf-e-ziyarat after the days of
slaughter, and the other for engaging in conjugal relations before
tawaf-e-ziyarat. In the first dumm, he will have to slaughter a goat or
sheep, or one share from a camel or bull. The second dumm will have
to be a budnah (an entire camel or bull). However, according to Imam
Abt Yasuf and Imam Muhammad rahimahumallah, there is no dumm
for delaying the tawaf-e-ziyarat after the days of slaughter. Only one
camel or bull will be wajib. If the person did not perform that tawaf-e-
ziyarat while he was living, he will have to make a bequest for it.
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Allah ta‘ala knows best.

Leaving out one round of an optional tawaf
Question

A person was rushing and he left out one round of an optional tawaf. Is
there any penalty for this?
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Answer
Sadaqah will be wajib. By sadaqah we mean sadaqatul fitr.
Ad-Durr al-Mukhtar:
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Mu'allim al-Hujjaj:

If a person leaves out one, two or three rounds of tawaf-e-sadr or
tawaf-e-qudam, he will have to give a sadaqah for each round which
he left out.!

Allah ta‘ala knows best.
Performing ramy before zuhr of the 13

Question

A person performed ramy on the day of ‘id and the two days thereafter
at the appointed time. However, on the 13" of Dhii al-Hijjah, he
performed ramy in the morning. He did not wait until mid-day. Is
there any penalty on him?

Answer

It is makriih to do this. One ought to wait until mid-day of the 13™ to
perform ramy. He must perform ramy after mid-day and then return.
This is preferred. Nonetheless, if ramy is performed before mid-day,

' Mu‘allim al-Hujjaj, p. 375.
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there is no dumm or any other penalty. This is because there is no
penalty for committing an act which is khilaf-e-aula.

Ad-Durr al-Mukhtar:
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Allah ta'ald knows best.

When a person does not perform the tawaf salah
Question

A woman had to perform the two rak‘ats of salah after tawaf. She did
not perform it and returned home. Is there any penalty for this?

Answer

The two rak‘ats after tawaf are wajib, but not restricted to any time
and place. Thus, if she performs it at home, there will be no penalty.
Yes, it is makrih tanzihi to do this.
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Allah ta‘ala knows best.
A muhsar becomes halal without qurbani
Question

A person in ihram perceives the danger of being a muhsar (being
prevented from proceeding for hajj). So he says: “I will become halal at
the place where I become a muhsar.” Can he become halal without
qurbant?

Answer

According to the popular madh-hab, it is not permissible to become
halal without qurbani. However, if a war or other similar dangerous
situation develops, and there is no alternative, then acting under this
situation of necessity, it will be permissible for the person to become
halal without qurbani. This is permissible according to Imam
Muhammad rahimahullah.

Zubdah al-Manasik:

The other need which was experienced is that an animal cannot be
obtained due to poverty. For example, the authorities stopped the
ships at Jeddah or any of the other ports. In fact, they forced them to
go back. If the wealthy could obtain animals there and can slaughter
them on the ship, they will do that; or they will do it when they return
to their homes. But how are the poor going to do this? The leeway
which is given is that when a poor person is tying ihram for hajj, he
must make a precondition saying: “If I am prevented (muhsar), I will
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become halal (I will come out of thram).” This is known as Ishtirat al-
Ihlal ‘Inda al-Thram. Then at the time when he becomes a muhsar, it will
be permissible for him to become halal even if he does not slaughter
an animal. Nonetheless, the popular ruling is that it is not permissible
to become halal without qurbani, and that the precondition was not
considered. However, Kirmani and SarGji narrate from Imam
Muhammad rahimahullah that if a person makes a precondition of
becoming halal at the time when he tied his ihram, and he becomes a
muhsar subsequently, it will be permissible for him to become halal
without slaughtering an animal. Since there is a lot of turmoil in our
times, and obstacles of this nature are faced at the time of war, then a
leeway can be given on the basis of compulsion. An outright
permission to become halal cannot be given.'
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Allah ta‘ala knows best.

! Zubdah al-Mandsik, pp. 431-432.
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THE HARAMAYN SHARIFAYN: MAKKAH

The blessings of the Ka’bah

Question

What is the Ka'bah? What are the blessings of performing hajj to the
House of Allah?

Answer

One of the greatest centres for the manifestation of Allah’s blessings in
this world is the Baytulldh al-Haram or the Ka'batullah [Ka'bah]. It is
the treasure-house of eternal mercy, the granary of forgiveness, and
the divine guest-house for spiritual travellers. It is the centre from
which each person derives blessings according to his capabilities. This
is why every able person is ordered to come and present himself here
at least once in a lifetime. This once in a lifetime-presentation for the
able-bodied [physically and financially able] is known as hajj-e-
baytullah. It is the fifth pillar of Islam and one of the most salient
features of Islam. This centre of mercy and blessing is a means for
additional light in Tman, and enables a person to draw even more from
the eternal mercy of Allah ta'ala. 1t is a place where people from
throughout the world can cry and beseech before Alldh ta‘ala, and an
assembly point for those who repent sincerely and devotedly to Allah
ta‘'ala. Then at every point there are various salient features of Allah
and reminders for those who have come close to Allah ta‘ala. At times
it is the effulgence of the Black Stone, then it is the magnetic pull of
the Maqam-e-Ibrahim, and the brilliance and blessings of Safa and
Marwah. Further on, there is the blessings and effulgence of the
‘Arafat valley, Muzdalifah and Mina. In short, there are promises of
forgiveness and blessings at every step of the way. It is for these
reasons that despite this materialism-filled world, thousands of hearts
have the restless desire to perform hajj of the House of Allah. Anyone
who has the slightest light of Tman in his heart pines to perform hajj of
the House of Allah.

The fundamental objective of these acts of worship is Allah’s pleasure,
provisions for the Hereafter, and to become eligible for the bounties of
the Hereafter. However, the comprehensiveness of the Islamic
SharT'ah is that together with these religious benefits, it embraces
worldly benefits as well. The greatest thinkers of the Islamic world,
experts in the field of politics, men of rectitude and piety, the Sufis,
the ‘ulama’, the Hadith experts, people from every level of life, men of
power and authority, the affluent - all of them gather in this grand
assembly which has no parallel in this world. It is a most unique
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arrangement. People from every background - each having their own
ways of thinking - are provided with the means to satisfy and fulfil
their needs and objectives. Where else can such scenes of the unity of
the Islamic world, satisfactory resolutions for the challenges facing the
Islamic world, and opportunities for teaching, training and tutoring
avail themselves!? Whether it is trade and economic missions,
treasures of knowledge and cognition, political issues, or the dream of
the unity of the world - the means for the fulfilment of all these are to
be found here. The Qur’an encapsulates all this in just two sentences:

Al o Bl el ez 35

When We designated the Ka‘bah a place of congregation for the people and a
place of peace.'

S A6
So that they may reach [and experience] the places of their benefit.’

After pondering over the verses of the Qur'an we conclude that the
Ka'bah is the means for the continued existence of this world and the
continuity of the universe. As long as this House of Allah ta‘ald remains
in this world, the world will exist. When Allah ta‘ala wills to put this
world to an end, the Ka'bah will be made desolate. As though the
Ka'bah is the key to the existence of this world. It is the centre of the
world. When the centre is put to an end, the events marking the end of
the world will commence. Just as the physical existence of this world is
dependent on the existence of the Ka'bah, so is the system of the
divine spiritual guidance. It seems as though heavenly guidance and
effulgence descends from the ‘Arsh (the grand Throne of Allah) on the
Ka'bah, and that this very Ka'bah is then made the source and spring
of guidance for the rest of the world. Allah ta‘ala says:

-

Gialal 385 K5 885 &l W) £ s J31 &)

Surely the first house which was set up for the people is this very one which is
in Makkah: blessed and a guidance for the people of the world.’

The Bayt al-Ma'mdr is the place of tawaf for the angels in the heavens.
In line with it, Allah ta‘'ala made the Ka'bah on earth as the centre of

! Stirah al-Bagarah, 2: 125.
? Stirah al-Hajj, 22: 28.
3 Stirah Al ‘Imran, 3: 96.
502



His blessings. It was constructed over different periods of time. The
angels, Prophets, and close servants of Allah ta‘ala performed tawaf of
it, performed salah there, beseeched Allah ta'ala; and His true lovers
made it a centre of light and effulgence in a manner which leaves the
human mind astounded. This is why the true lovers of Allah ta‘ala are
neither satiated by tawaf of it nor by beholding it (even looking at the
Ka'bah is an act of worship). It is because of this special meaning of the
House of Allah that it has been made the giblah for salah, and thereby
accorded it even more sanctity. People of insight know that divine
mercies are focussed where a righteous servant makes his appearance.
What, then, can be said of the divine mercies in that place which has
been the centre of worship for the angels, Prophets, and special
servants of Allah ta‘ala?

Those who are hopeful of Allah’s mercy, gather in various parts of the
world and repent to Him for their sins. They cry, shed tears and
beseech Allah ta‘ala. What, then, can be said of the blessings of that
sanctified place where - according to Ahadith - 120 mercies of Allah
ta‘ala descend daily. Sixty mercies for those who are performing tawaf,
40 mercies for those who are performing salah there, and 20 mercies
for those who are merely looking at the Ka'bah. Can its magnetic
attraction ever be estimated? How great must be the fortune of those
who acquire all three forms of worship!*

Allah’s focus is more on the Ka'bah. Those who have true eyes [of the
heart], recognize and see the extra blessings descending. It is these
blessings which are the essence and reality of the Ka'bah. This is why
salah on the roof of the Ka'bah is also fulfilled. Although the Ka'bah is
not in front of the person at such a time, the reality of the Ka'bah -
divine mercies - are in front of him.

A Muslim welcomes divine mercies. He does not welcome the walls of
the Ka'bah. However, since every person cannot perceive the divine
presence, Allah ta‘ala delineated specific boundaries for this area on
which His special mercies descend more than what they do in other
places. This building is merely to show where the greatest blessings
descend. The building in itself is not the objective. The fact that salah
will not be given up if the Ka'bah is demolished, and that salah on its
roof is valid are proofs of this. The jurists understood this underlying
reason. This is why they say that the giblah extends in line with the
Ka'bah to the heavens, and beneath it to the depths of the earth.

' Quoted from the periodical Bayyindat, Muharram 1387. Written by Hadrat
Maulana Muhammad Yasuf Banntiri rahimahullah.
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The building of the Ka'bah and the place where it is situated are
recipients of divine mercy. This resulted in the place becoming
blessed. It is the same divine mercy and presence which is referred to
in the verse:

S A Je A
The most Merciful, established on the Throne.!

In other words, it is on the ‘Arsh of the Merciful Allah that Allah’s
mercy is manifested. It most certainly does not mean that Allah ta‘ala
is sitting on the ‘Arsh. The ‘Arsh cannot be the place of Allah ta‘ala
because the ‘Arsh has boundaries and limits, while Allah ta‘ald has no
limits and no boundaries. A thing which has limits cannot
accommodate something which is limitless. Thus, the words

Sl e sl
Mean that Allah’s divine mercy is manifested there. This is why the
Qur'an said: sl LAl J& S50 and not: (g sl Je
Allah is a proper noun while Rahman is an attribute. We learn from
this that the “Arsh is not the place for the Being but a place where the

attribute of Allah’s mercy is manifested more than what it is in other
places. This is the underlying reason behind turning to the giblah.?

Allah ta‘ala knows best.
100 000 rewards in the Haram Sharif

Question

Is the reward of 100 000 confined to al-Masjid al-Haram or to the
entire Haram?

Answer

It is better for a person to be concerned about performing salah within
al-Masjid al-Haram. However, if it is difficult, he may hope for multiple
rewards in any place in Makkah Mukarramah even though the
authentic narrations contain the words al-Masjid al-Haram. Al-Masjid
al-Haram refers to the Ka'bah and the area around it. The words al-
Masjid al-Haram are generally not applied to the whole of Makkah.

! Strah T2 Ha, 20: 5.
? Quoted from Mahdsin-e-Islam, p. 6 of Hadrat Hakimul Ummat rahimahullah.
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Furthermore, in this, there is a display of the special status of al-Masjid
al-Haram. Especially in our times, those who perform their salahs in
the hotels are warned. Yes, a general multiplication of rewards does
apply to the entire Haram. There is no difference of opinion in this
regard. Furthermore, this is proven from the narrations of Ibn Majah
and others even though the narrations are weak.

Hadrat Shaykh Maulana Muhammad Zakariyya Sahib rahimahulldh
writes in Aujaz al-Masalik:
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‘Allamah Shami rahimahullah states:
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Ghunyah an-Nasik:
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‘Umdah al-Figh:

The ‘ulama’ differ as regards the multiple rewards for salah in al-
Masjid al-Haram mentioned in the Ahadith. What do the words al-
Masjid al-Haram refer to? There are four statements in this regard:

1. It refers to the Ka'bah (the House of Allah). Based on this, the
HatTm is included.

2. Some ‘ulam@ say that it refers to the masjid where
congregational salah is performed irrespective of whether it is
that portion which was a masjid in the time of Rastlullah
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sallallahu ‘alayhi wa sallam, or the portions which fall under it
after the many extensions which were made to it. The Hanaft
‘ulama’ consider this to be the obvious meaning.

3. It refers to the entire region of Makkah Mukarramah even if it
is out of the boundary of al-Masjid al-Haram.

4, 1t refers to all the areas which fall under the boundary of the
Haram.'

Allah ta‘ala knows best.
Multiple rewards for performing congregational salah in the Haram Sharif

Question

The reward for a single salah in the Haram Sharif of Makkah is 100 000.
If it is performed with congregation, will it be multiplied by 25-27, or
will it remain 100 0007?

Answer

One meaning of multiplied rewards is as you asked in the question.
That is, it will be multiplied by 25-27. Another meaning has been given
by Hadrat Shaykh Muhammad Zakariyya Sahib rahimahullah. He says
that each number from 1-25 must be multiplied by two. In such a case,
the reward for one salah will be 33 554 432. Thereafter, multiply this
total by 100000 and this will be the reward for one salah with
congregation in the Haram of Makkah. If the previous total is
multiplied by 1000, it will be the reward for performing salah in the
Haram of Madinah and Bayt al-Maqdis. Observe the following table
where each number from 1-25 is multiplied by two:

! ‘Umdah al-Figh, vol. 4, p. 663.
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1 1 X2 2
2 2 X2 4
3 4 X2 8
4 8 X2 16
5 16 X2 32
6 32 X2 64
7 64 X2 128
8 128 X2 256
9 256 X2 512
10 512 X2 1024
11 1024 X2 2 048
12 2 048 X2 4096
13 4096 X2 8192
14 8192 X2 16 384
15 16 384 X2 32768
16 32768 X2 65536
17 65 536 X2 131072
18 131072 X2 262 144
19 262 144 X2 524 288
20 524 288 X2 1048576
21 1048576 X2 2097 152
22 2097 152 X2 4194 304
23 4194 304 X2 8 388 608
24 8 388 608 X2 16 777 216
25 16 777 216 X2 33554432
TOTAL 33 554 432
Allah ta‘ala knows best.
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Multiple rewards for all acts of obedience in the Haram Sharif
Question

A person gives zakah in the Haram Sharif or within the boundaries of
the Haram. Will he also receive the reward of 100 000 or is it that this
multiple reward is restricted to salah only?

Answer

Multiple rewards in the Haram Sharif apply to all acts of obedience. In
other words, no matter what type of worship or good deed is done in
the Haram Shartf, its reward is increased. Proofs for this are found in
some Ahadith and statements of the jurists.

Al-Mustadrak Li al-Hakim:
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Sharh Lubab al-Manasik:
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Allah ta‘ala knows best.
The wisdom behind tawaf and sa'ty
Question

When I went for hajj, a Western educated person asked me the wisdom
behind tawaf of the Ka'bah and sa'Ty between Safa and Marwah. What
answer could we give to such people?

Answer

The Prophets ‘alayhimus salam especially Ibrahim ‘alayhis salam and
Rastlullah sallallahu ‘alayhi wa sallam performed tawaf and sa'ly. It is a
great honour to be able to emulate them. It is a means of acquiring
blessings and effulgence. People proudly imitate major sport stars and
gloat over it. Will emulating and following the Prophets ‘alayhimus
salam not be a means of acquiring blessings? It most certainly will. We
ought to constantly bear in mind the following verse of the Qur’an and
a statement of Rastlullah sallallahu ‘alayhi wa sallam:

1 b s J g M s s

Whoever obeys the Messenger, he has in fact obeyed Allah. (Strah an-Nisa’)

(e 58 P o Al e
Whoever imitates a nation, he is considered to be from them. (Abii Dawiid)

Furthermore, the Ka‘bah is the House of Allah and a sign of Din. Going
around it is a reference to the fact that the world is round. In other
words, I am making a promise to go around throughout the world for
the propagation and establishment of Din.

While bearing in mind the following verse, I pledge to continually
“play the drum” of Din.
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The saly between Safa and Marwah is a tribute to the running of
Hajirah radiyallahu ‘anha between these two mountains in search of
water. In this is an indication that I will continue moving from one
place to another in search of sustenance. However, the sa‘Ty is not like
the tawaf in the sense that we do not go around in circles. This teaches
us that there is no need to strive too much for sustenance and no need
to travel the length and breadth of the world for it. On the contrary,
the entire earth will have to be traversed for the sake of Din.
Remember that sa‘Ty is also a religious act which is obligatory and
elicits rewards for the person.

Allah ta‘ala knows best.
The order to stand and drink zam zam

Question

If a person is drinking zam zam at his house, must he stand and drink
it or does he have to sit down?

Answer

It is permissible - without any detestability - to drink zam zam while
standing or sitting down. However, it is better to drink it while
standing.

Nar al-idah:
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Mirqat al-Mafatih:
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Khasd'il-e-Nabawf:

Some ‘ulama’ are of the view that zam zam too [like other water] must
be drunk while sitting, and that the narration which says that
Rastlullah sallallahu ‘alayhi wa sallam drank it while standing was due to
large crowds, or to demonstrate permissibility. However, the popular
view of the ‘ulama’ is that drinking zam zam is not included in the
prohibition of standing and drinking water. In fact, it is better to drink
it while standing.'

Shami:
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He then writes:
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However, the view of ‘Allamah Sham1 rahimahullah is:
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‘Allamah Rafi'T rahimahullah refutes the above view of ‘Allamah Shami
rahimahullah, and this is in line with the other books of jurisprudence.

Tagqrirat ar-RafiT:

! Khas@'il-e-Nabawr, p. 148.
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The etiquette of zam zam which are generally given apply to hajj and
while being in the Haram. However, the Ahadith which refer to the
virtues of zam zam water are general in nature, and apply to all
situations.

Fath al-Qadir:
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Furthermore, it is a good thing to observe the etiquette of the Haram
in other places as well.

Kitab al-Fatawa:

The greatness of zam zam is not confined to hajj. Rather, it applies to
all times and climes. It is therefore incorrect to think that there are
separate injunctions related to zam zam during hajj, and during
normal situations.’

Zubdah al-Manasik describes the sequence of drinking zam zam. The
following is mentioned there:

Turn towards the Ka'bah, stand up, hold the glass of zam zam in the
right hand, and then drink. It is makrih to drink with the left hand.
Drink it in three breaths. Read Bismillah before each breath and al-
Hamdulillah after each breath. This is desirable (mustahab).?

! Kitab al-Fatawd, vol. 4, p. 82.
? Zubdah al-Mandsik, p. 137.
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Allah ta‘ala knows best.
Carrying zam zam to one’s house
Question

Is there any proof in the Ahadith as regards carrying zam zam to one’s
house?

Answer

There are proofs from the Ahadith and practices of the Sahdbah
radiyallahu ‘anhum for carrying zam zam to one’s house.

Tirmidhi:
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‘A’ishah radiyallahu ‘anha used to carry zam zam and she said that Rasulullah
sallallahu ‘alayhi wa sallam used to do the same.
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The gist of the above is that Rastlullah sallallahu ‘alayhi wa sallam sent a
message to Suhayl ibn ‘Amr radiyalldhu ‘anhu asking him to send zam
zam water for him and he sent it.

Musannaf ‘Abd ar-Razzag:
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Habib ibn Abi Thabit relates: I asked ‘Ata’ if I could carry zam zam water with
me? He replied: Rastlullah sallallahu ‘alayhi wa sallam carried it to his house,
and so did Hasan and Husayn radiyallahu ‘anhuma.

Fatawa ash-Shami:
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Allah ta‘ala knows best.

Purchasing pieces of the cover of the Ka'bah

Question

Is it permissible to purchase pieces of the cover of the Ka'bah? Is it
permissible to accept it if one receives it from a person who is
associated with the upkeep of the Ka'bah?

Answer

If the cover is given by the king or from the government, then they
have the right to give it to whomever they want. Furthermore, it could
be sold and the money could be used for the expenses of al-Masjid al-
Haram and the Ka'bah. If it comes into the possession of a poor person,
he may sell it if he wants. If it falls under the ownership of the auqaf
(public trusts and funds), it can be given in accordance with the
conditions laid down by the bequester.
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The marginal notes of Bukhari Sharif:
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Allah ta‘ala knows best.
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THE HARAMAYN SHARIFAYN: MADINAH
Referring to Madinah as Yathrib

Question

Some poets refer to Madinah as Yathrib in their compositions. Is it
correct to do this?

Answer

Yathrib is the old name of Madinah Munawwarah. After the arrival of
Rastlullah sallallahu ‘alayhi wa sallam in Madinah, it came to be known
as Madinatur Rasil (The City of the Messenger). Rastlullah sallallahu
‘alayhi wa sallam did not like the name Yathrib because: (1) It means
“corruption”. (2) Tathrib means to “speak ill of, or criticise. (3) It is
attributed to Yathrib ibn Qaniyah who was from the progeny of Iram.
A Hadith states:

Dl yaiesls Oy &l o s
Whoever refers to al-Madinah as Yathrib must seek forgiveness from Allah
ta‘ala.
‘Umdah al-Qart:
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Allah ta‘ala knows best.

An investigation of the Hadith: 4l jastuss ot Zpul) ew e

Question

What is the level of the Hadith: “Whoever refers to al-Madinah as
Yathrib must seek forgiveness from Allah”?

Answer

One of the narrators of this Hadith, Yazid ibn Abi Ziyad is a weak
narrator. Nonetheless, his Hadith is not fabricated. Rather, it is on the
level of hasan due to other supporting narrations.

Musnad Ahmad:
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Allah ta‘ald knows best.

Meaning of the Hadith: _uldl s d541)

Question
A Hadith states:

(£oEWN: 8 el roo) pad-l s o ST1 o LS el s gl
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Madinah Munawwarah is like the bellows which removes the filth and grime
from steel.

Despite this, flagrant sinning and immorality is observed in Madinah
Munawwarah. What, then, is the meaning of this Hadith?

Answer
Generally two answers are given in this regard:

1. It is specific to the era of Rastlullah sallallahu ‘alayhi wa sallam.
It does not refer to the Jews and hypocrites.'

2. It applies to all times, but it means that Madinah will
constantly expel mischief-makers from it and the final and
total expulsion will take place with the descent of Hadrat ‘Tsa
‘alayhis salam and Hadrat Mahdi radiyallahu ‘anhu.?

Allah ta‘ala knows best.
The virtue of performing 40 salahs in Masjid-e-Nabawi
Question

Is the virtue of performing 40 salahs in Masjid-e-NabawT established
from Ahadith? People who go for hajj and ‘umrah make it a point of
doing this.

Answer

The virtue of performing 40 salahs in Masjid-e-Nabawr is established
from the Ahadith. A person should therefore try to acquire this virtue.

Majma’ az-Zawd'id:
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! Fath al-Bart, vol. 4, p. 88; ‘Umdah al-Qari, vol. 7, p. 577.
? Gist of what is quoted from Lami' ad-Darart, vol. 2, p. 245.
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...Rasulullah sallallahu ‘alayhi wa sallam said: The person who performs 40
salahs in my Masjid - without missing a single salah - shall have emancipation
from the Hell-fire, emancipation from punishment and freedom from
hypocrisy recorded in his favour.

sl ol 1By (M) tew Al a0 3 s,aall dasld 6 S5 1SS
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A scholar by the name of al-Albant has certain objections against this

Hadith. A detailed reply to his objections can be found in volume one
of Fatawa Dar al-"Ulim Zakariyya in the chapter under Hadith.

Allah ta‘ala knows best.
Multiple rewards in the extended sections of Masjid-e-Nabawi
Question

Are the multiplied rewards for performing salah in Masjid-e-Nabawt
restricted to the extent of the Masjid which was in the time of
Rastlullah sallallahu ‘alayhi wa sallam or do these rewards apply to the
extended sections of the Masjid as well?

Answer

No matter how much the Masjid-e-Nabawi is extended, all the
extended portions will fall under the ruling of Masjid-e-Nabawi, and
the multiplied rewards will apply to them as well.

Observe the following narrations which mention of multiple rewards:

@EBLaJB&;Q&&\&@\MCX%@&\@O)SJ:WL;\U;
ks o) LA e L W sl s 330 il e i) 15 (s
(ks 380s (Sazans DA fiad OL afen

...One salah in this Masjid of mine is superior to 1 000 salahs in other masajid
except for al-Masjid al-Haram.

A narration of Fayd al-Qadir and Sunan Ibn Mdjah mentions 50 000 salahs
but this is a weak narration.
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Allah ta'ala knows best.

Undertaking a journey with the intention of visiting the blessed grave
Question

Is it permissible to undertake a journey to Madinah Munawwarah with
the sole purpose of visiting the Raudah (blessed grave of Rasilullah
sallallahu ‘alayhi wa sallam)?

Answer

It is preferable to undertake a journey with the sole purpose of visiting
the Raudah. This has been noted by the ‘ulama’, jurists, Sufis, etc. Such
a journey is meritorious and elicits reward. A person should therefore
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make an intention to visit the Raudah on this pure journey. Observe
the following Ahadith:

(MAFAT 0LVl G 3 i) na ) - gelas J cumy 5 )15 e

My intercession becomes obligatory on the person who visits my grave.
(#(A:M&ﬂ\&d\).@dcﬁ@ﬂ)by
Iwill intercede on behalf of the person who visits my grave.
(MoFAY 10l W) x B i) it J S Lz 2,00 315 e

I will be an intercessor on behalf of the person who visits me in Madinah with
the intention of reward.

3 ALl sl) Bl 3 31 oS 08 Jge dmr (8 156 e

(6g 2SI

The one who performs hajj and then visits my grave after my demise is like the
one who visited me in my life..

(FFYYiaL :&B)\v\s\ - 5-) L}\n-‘" 3 L})\) LG &;J““ e &3)\) o*

The person who visits me after my demise is as though he visited me in my life.
(bl By oVl k) (Slazr 38 3550 oy o) g

The one who performs hajj but does not visit me has in fact cast me aside.
et J o STol g U o8 3y W alo nday Y1305 Bola 0
(¥l S0 G 3Ll ol ) el o

A person who comes with the sole purpose of visiting me having no other
motive will have a right over me that I intercede in his favour on the day of
Resurrection.

Before investigating the Ahadith on this subject, observe the following texts of the
jurists

Ibn Humam rahimahulldh:
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‘Allamah Sayyid Ahmad Tahtawi rahimahullah:
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‘Allamah Shami rahimahullah quotes the text of Ibn Humam
rahimahullah and then writes:
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Abi Zakarlyya Ansari Shafi't:
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‘Allamah Ibn ‘Ashir MalikT:
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Ibn Qudamah Hambalt:
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Fatawda Mahmudiyyah:
Let your overriding intention be the visit of the Raudah.!
Fatawa Rahimiyyah:

The journey to Madinah Munawwarah must be with the intention of
visiting the blessed grave of Rastlulldh sallallahu ‘alayhi wa sallam. This
is most superior.?

Fatawa Bayyinat:

Let it be clear that there is no detestability whatsoever in making the
intention of visiting the Raudah for your journey. In fact, it is
meritorious and elicits reward.’

! Fatawd Mahmudiyyah, vol. 10, p. 441.
? Fatawa Rahimiyyah, vol. 2, p. 373.
* Fatawd Bayyinat, vol. 3, p. 136.
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Allah ta‘ala knows best.

Objections against the undertaking of a journey for the sake of visiting
the Raudah

Question

Some scholars are of the view that all the Ahadith which make
reference to visiting the Raudah are either weak or fabricated. It is
therefore not correct to furnish them as proofs.

The following is mentioned in Fatawa ‘Ulama’ al-Balad al-Haram:
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Answer

Observe the following investigation to the Ahadith which make
reference to visiting the blessed grave of Rastlullah sallallahu ‘alayhi wa
sallam:
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Second objection

Question

The Ghayr Mugqallids are of the view that travelling to Madinah with
the intention of visiting the Raudah is against the following Hadith:

537



el B3O8 1Y) s IV o3 Y

A journey should not be undertaken except to three masdjid...
What is the answer to this?

Furthermore, they furnish as proof the disapproval of Hadrat Aba
Basrah Ghifari radiyallahu ‘anhu to Hadrat Aba Hurayrah radiyallahu
‘anhu going to Mt. Tar who also quoted the above-mentioned Hadith as
evidence for his disapproval, and to which Hadrat Abd Hurayrah
radiyallahu ‘anhu said:

Had I known this Hadith from before, I would not have went.
What is the answer to this?

Answer
el B3O8 1Y) s IV o3 Y

The thing which is excluded from this Hadith is a masjid. There are
grammatical, rational and operational proofs. The grammatical proof
is that this is exactly what an attached exception (mustathna muttasil)
demands. The rational proof is that it must not happen that a journey
to visit parents, acquire knowledge, etc. becomes makriih. The
traditional proof is the following Hadith of Musnad Ahmad:

cedamlcs B AUV 4 b seee ALl M 023 Y

A journey should not be undertaken to a masjid for performing salah in it
except to three masajid...

The operational proof is that the books of jurisprudence have a
chapter dedicated to the visit to Madinah. If the Masjid was meant,
then it does not make sense that the scholars of the past would leave a
masjid where the reward is 100 000 and go to one where the reward is
1 000. Moreover, if the exception [in the Hadith] was considered to be
general in nature, even then, the Ahadith would demand that apart
from these three mas3jid, it is not appropriate to travel to any other
place and is not very beneficial. It does not mean that it is not
permissible to undertake a journey except to these three masajid.
Shaykh al-Islam Ibn Taymiyyah rahimahullah also makes the same
point. Observe the following proofs in the light of Ahadith:
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Shaykh al-Islam Ibn Taymiyyah rahimahullah writes:
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Third objection

Question

Some people present the following Hadith to demonstrate the
prohibition of undertaking a journey to visit the Raudah:

T 5,8 L5ad Y,

Do not make my grave a place of festivity.

Undertaking a journey to it will result in the place having a festive
atmosphere.

What is the answer to this?

Answer
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Rasulullah sallallahu ‘alayhi wa sallam said: Do not turn your houses into
graves, do not make my grave a place of festivity, and convey salutations to me
because your salutations reach me no matter where you are.

The scholars unanimously give two meaning to this Hadith:
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1. Like the day of '1d, a specific day or date should not be set aside
to visit my grave.

2. As is the case with ‘id, do not assemble at my grave for the
sake of play and amusement after having embellished and
beautified yourselves. Instead, the visit must be for the sake of
du'a’ and conveying salam.!

I'la’ as-Sunan:
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Furthermore, if the words “do not make by grave” mean that a journey
is prohibited, then everyone considers it permissible to go there
without undertaking a journey. Also, those who are against it also

! Ahsan al-Fatawa, vol. 4, p. 551.
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believe that it is permissible to undertake a journey with the intention
of going to Masjid-e-NabawT. In both these cases, you will still find an
assembly and crowd of people. And this will naturally result in an
atmosphere of 1d. How, then, can this be permitted?

Allah ta‘ala knows best.

The etiquette to be observed when visiting the Raudah and the method of
offering salam

Question

Maulana, I would like to know the correct manner of visiting the
blessed grave of Rastlullah sallallahu ‘alayhi wa sallam and the manner
in which to ask his intercession. Kindly explain the etiquette to me.

Answer

When entering Masjid-e-Nabaw, bear in mind all the etiquette which
are normally observed when entering other mas3jid. That is, enter
with your right foot with utmost humility and submission. Then read
this du‘a”:

355 Jae) ) Jsey do oAl sl Al sty ) s
Sy Ol J il

It is preferable to enter from Bab Jibra'il. One may also enter through
Bab as-Salam or any other door. On entering the Masjid, perform two
rak‘ats of tahlyyatul masjid. If possible, perform these two rak'ats in
Riyad al-Jannah. However, if there is a large crowd there, you may
perform this salah anywhere else in the Masjid provided it is not a
makrah time of salah.

The manner and etiquette of offering salam

After completing tahiyyatul masjid, praising Allah ta‘ala and du'@’;
engage in repentance and seeking of forgiveness. Then proceed to the
Raudah Mubarak. Empty your heart of all worldly thoughts, and stand
facing the Raudah with absolute humility, submission, fear and in a
most dignified manner. Your back will face the giblah while you will be
facing the Raudah. Keep your gaze lowered, and do not look at the
embellishments and decorations around you. Do not do anything
which is disrespectful. Do not go too close, do not lower your head too
much, do not touch the grate, do not kiss it, do not prostrate, and
abstain from making tawaf of the blessed room. Place your right hand
over your left and stand as you do in salah. Be fully mindful of the
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greatness, awe and high rank of Rastlullah sallallahu ‘alayhi wa sallam.
Read the salam in a moderate tone - not to soft nor too loud. Read the
salam as follows:

Wy il 25 01 L) Sk 2L

This is established from the Hadith.

Some scholars prefer a lengthy salam in order to acquire the virtue of
excessive durtid. You may read the following:
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The manner of conveying salam on behalf of others

If anyone has requested you to convey salam to Rastlullah sallallahu
‘alayhi wa sallam on his behalf, then once you have completed your
salam, you must say:

Sy AL iy 536 2 06 o il ey Sk 2L

If you do not recall the names of all those who requested you, you may
convey the salam as follows:

A ity Sde ¢l Glogl @l e Al Jyyb S L)
S5

If a large number of people requested you and you do not remember
their names, convey the salam as follows:

Opmitiy She o3l Blol a ot o A Uil S (AL
Sy ALK

The manner of offering salam to Hadrat Abd Bakr

After completing your salam to Rastlullah sallallahu ‘alayhi wa sallam,
move one step to your right and stand before the grave of Hadrat Aba
Bakr radiyallahu ‘anhu while facing it. Read the salam as follows:
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The manner of offering salam to Hadrat ‘Umar

After completing your salam to Hadrat Aba Bakr radiyallahu ‘anhu,
move one step to your right and stand before the grave of Hadrat
‘Umar radiyallahu ‘anhu while facing it. Read the salam as follows:
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Offering salam to both these Companions

Some ‘ulama’ say that after completing the salam to Hadrat ‘Umar
radiyallahu ‘anhu, a person must take half a step to his left and stand
between the graves of Hadrat Abta Bakr radiyallahu ‘anhu and Hadrat
‘Umar radiyallahu ‘anhu. He must then convey the salam to both of
them as follows:

Al Jyey somn b WS 3Ll cdl) J5my 555 b WSCe 2L
A8 A oslally oy mididys i) Jpy g b LSCde 2L
V51 el Al o2 el iy sty Sl il G L)
U iy OF Ly ity U gited 4l Uy ) ety g LS L
Al a5 WS O 63 0y 3 Uty Lo Uity s o Lt

S8y

The manner of requesting intercession

After doing the above, move to your left and stand in front of the
grave of Rastlullah sallallahu ‘alayhi wa sallam. After praising and
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thanking Allah ta‘ala, offer salam and salutations to Rastlullah
sallallahu ‘alayhi wa sallam, make du'a’ through the wasilah
(intercession) of Rastlullah sallallahu ‘alayhi wa sallam and request him
to intercede in your favour. It is better to say the following after the
salam:
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Allah ta‘ala knows best.
Seeking intercession from Rasiilullah

Question

When presenting one’s self at the blessed grave of Rastlullah sallallahu
‘alayhi wa sallam, is it permissible for a person to request him to
intercede on his behalf? Should the person engage in tawassul?

Answer

Seeking intercession and tawassul from Rastlullzh sallallahu ‘alayhi wa
sallam is permissible. The ‘ulama’ of Deoband believe in its
permissibility. Abd Ja'far Manstr asked Imam Malik rahimahullah:
“Should I make du‘'a’ with my face towards the grave of Rastlullah
sallallahu ‘alayhi wa sallam or towards the qgiblah?” He replied:
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Do not turn your face away from him because he is your wasilah
(intermediary) and the wasilah of your forefather, Adam ‘alayhis salam, before

Allah ta‘ala on the day of Resurrection. Turn your face to him [his grave], and
seek his intercession before Allah ta‘ala and he will intercede for you...

Hafiz Ibn Taymiyyah rahimahullah writes in his Fatawa:
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Irrespective of what the level of these narrations are and the fact that
‘Abd ar-Rahman ibn Zayd ibn Aslam is a weak narrator, Hafiz Ibn
Taymiyyah rahimahulldh presented them as further testimonies.

Hafiz Ibn Hajar rahimahullah relates the story of a person who came to
the grave of Rastlullah sallallahu ‘alayhi wa sallam and made him his
wasilah. (Fath al-Bari, vol. 5, p. 265).

In his al-Bidayah wa an-Nihayah, Ibn Kathir rahimahullah relates the
tawassul of Hadrat Adam ‘alayhis salam with Rastlullah sallallahu ‘alayhi
wa sallam:
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The unanimously reliable personality of Isha‘at at-Tauhid and the
teacher and mentor of their seniors, Hadrat Maulana Husayn ‘Al
rahimahullah, a student of Hadrat Gangohi rahimahullah writes in
Tahrirat-e-Hadith:
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This book was published in Multan during the life time of Hadrat
Mauldnd Husayn ‘Ali. The address of the publisher is written on the
front page as follows: Address: al-H3j Maulana Husayn ‘Al Sahib, post
office Wa Bhichr3, district, Miyanwali, Punjab. Hadrat Maulana Husayn
‘Ali Sahib rahimahullah is looked up with respect by Maulana
Muhammad Tzhir Sahib Panjpiri, Maulana Ghulamullah Khan Sahib,
Maulana Sayyid ‘Inayatullah Shah Gujaratt Sahib, Hadrat Maulana Qadi
Shams ad-Din Sahib, Hadrat Maulana Sarfaraz Khan Sahib, and Hadrat
Maulana ‘Abd al-Hadi Shah Mansari.

In his al-Maslak al-Mugsit and its marginal notes Irshad as-Sart, Mulla ‘Al
QarT rahimahullah goes into a lengthy discussion about offering peace
and salutations at the blessed grave of Rastlulldh sallallahu ‘alayhi wa
sallam. He then writes:
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In his Mu'allim al-Hujjaj, QarT Sald Ahmad Sahib, the grand mufti of
Mazahir al-'Ulim Saharanpiir, goes into a detailed discussion on the
words to be read for the peace and salutations. He writes towards the
end:

The person must then make du'da’ for his wasilah and request him
[Rastlullah sallalldhu ‘alayhi wa sallam] for his intercession in the
following words:
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Allah ta‘ala knows best.

Hadrat Adam seeks tawassul

Question

Hadrat Adam ‘alayhis salam had made a du‘a’ through the wasilah of
Rastlulldh sallallahu ‘alayhi wa sallam and his du'a’” was accepted. The
entire incident is related in a Hadith. What is the level of this Hadith as
regards its chain of transmitters?

Answer
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Allah ta‘ala knows best.

The different types of tawassul and their Shar'i status
Question

A person goes to the grave of someone and says: “O such and such
saint! Make du'a’ for me to Allah ta‘ala that Allah ta'dla gives me
children.” Or: “You give me children through the order of Allzh ta‘ala.”
Or: “I am making du'a’ to Allah ta‘ala through the wasilah of this saint.”
What is the Shar'T status of these three statements?

Answer

1. If he says: “You make du‘a’ for me”, then this is based on the issue of
whether the dead can hear or not. It is a contentious issue since eons.
Some details in this regard were discussed in the chapter related to
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janazah. The fact that the dead hear our salam is established from the
Ahadith. There are differences of opinion about their hearing other
things from the living. A person should therefore abstain from such
statements.

2. It is polytheism for a person to address a grave and say: “Give me
children”. 1t is essential to abstain from such statements. A statement
of this nature cannot be even accepted as majaz ‘aqli. Take the
following example of majaz ‘aglr:

Jadl ) |
The spring season caused the vegetables to grow.

The person who says this firmly believes that the spring season can do
no such thing; it is merely the time and cause for the growing of
vegetables. On the other hand, when the saint in the grave is
addressed, the laymen believe that he can do everything. The other
point in this regard is that the spring season is an outward cause for
growth, while the saint is not even an outward cause for children.

3. As for making the saint a wasilah for one’s du'a’, this is permissible
according to the ‘ulama’ of Deoband. Hafiz Ibn Taymiyyah rahimahullah
also quotes tawassul from the past scholars. He says that if the
objective of tawassul of a particular person is tawassul of love, then it
is permissible. Refer to the following photocopied image from his book
Qa’idah Jalilah FT at-Tawassul Wa al-Wastlah, p. 91.
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Ibn Taymiyyah rahimahullah accepts tawassul of a specific person with
certain reservations. However, certain careless authors after him refer
to it as absolute polytheism, the person who does it to be out of the
fold of Islam, and believe that he will remain in the Hell-fire forever.
Observe the following words of Abt Bakr al-Jaza'irT in his book ‘Agidah
al-Mu’min:
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Shaykh ‘Abd al-Wahhab Najdi also adopted a moderate view on the
issue of tawassul. He says that this issue is a juridical one. Although we
consider it to be makrth (not haram nor a bidah), we do not
blaspheme those who do it because it is not permissible to malign each
other on ijtihadi issues. Observe his text:
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Allzh ta'ala knows best.

The word al-Khatmi in the narration of Abii Ja'far
Question

The narration on tawassul bi adh-dhat which is quoted in Tirmidht
Sharif contains the name Aba Ja'far al-Khatmi who is a reliable
narrator. However, the Indian editions of Tirmidht Sharif contain the
words:

Volume One of Fatawa Dar al-‘Ulim, p. 198 states that the Indian
editions are wrong in this regard, and the words:

b a8 5ny
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Are correct. However, in his Taqrib at-Tahdhib, p. 728, Hafiz Ibn Hajar
rahimahullah quotes from Tirmidht Sharif and says:

@.L_'L\ B e
What is the answer to this?

Answer

The narration on tawassul containing the word ki is the authentic

narration because this is clearly mentioned in many books such as
Musnad Ahmad, Mustadrak Hakim, Mu'jam Kabir, Mu'jam Saghir, Ma'rifah
as-Sahabah, Nasa', ‘Amal al-Yaum wa al-Laylah, Tahdhib al-Kamal of Hafiz
al-Muzzi, Fatawd Ibn Taymiyyah, Dald’il an-Nubawwah li al-Bayhaqi,
Musnad as-Sahabah, Tuhfah al-Ashraf, etc. All these books contain the

words k3| ;» . Hafiz Ibn Hajar rahimahullah mistakenly quoted from

an incorrect edition of Tirmidht Sharif and said that he is not _..i|.

Furthermore, Abi Ja'far Khatmi is a Madani. The narrations which
refer to him as MadinT also mean that he is Madani.

Musnad Ahmad:
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‘Amal al-Yaum wa al-Laylah:
% o oy S A o bl s 1B Ll 3
o B e 5 58 AT e 2 et 0 s B 5D
B G i o Bl Gl G = s - Gl e
gadl o ey ) sl s ade Al Lo Al sy e
1ol e e pa pd L s e OL el Y ALY o) s
S e o olite G S5 o Sluall Al o) Jeey o5
(Sl

Tahdhib al-Kamal:
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‘Allamah Ibn Taymiyyah rahimahullah said that .Li| ,& is mentioned

in Tirmidht Sharif but all the other ‘ulama’ say that he is Aba Ja'far al-
Khatmi, and this is the correct view.

Fatawa Ibn Taymiyyah:
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The authentic editions of Tirmidhi Sharif also contain the word al-
Khatmt. The Sunan Tirmidht which is annotated by Shaykh Albani has
the following:
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Hadrat Maulana Husayn ‘Alf Sahib rahimahullah also erred at this point
when he quotes in his Tahrirat-e-Hadith from Mustadrak Hakim and
refers to Abii Ja'far as al-Mada’inT whereas the Mustadrak Hakim (vol. 1,
p. 416, 1180, Kitab as-Saldh at-Tatawwu') has the words Abi Ja'far al-
Madini, and in another place (vol. 1, p. 687, 1930, Kitab ad-Du‘a’) he has
the words al-Madani wa Huwa al-Khatmf.

Observe the following text from Tahrirat-e-Hadith:
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Furthermore, Hadrat Maulana speaks on Ab Ja‘far al-Mada’inT on the
authority of Imam Muslim as follows:
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Since the Maulana erred as regards the attribution of the narrator of
the Hadith, he mistakenly criticized him as well.

Allah ta‘ala knows best.
The story of ‘Utba in the narration on tawassul
Question

In volume one, p. 241 of Fatawa Dar al-‘Ulam Zakariyya, you quoted the
incident of ‘Utba as follows:

...Utba relates: “I was sitting near the grave of Rastlullah sallallahu
‘alayhi wa sallam when a Bedouin came and said: ‘Peace be on you O
Rastlullah! T heard Allah ta‘ala saying: ‘Had they, when they had
wronged themselves, come to you and asked forgiveness from Allah,
and the Messenger would have also sought pardon for them, they
would have certainly found Allah to be forgiving, merciful.” I have
come to you seeking forgiveness for my sins and seeking your
intercession before my Allah. He then rendered the following
couplets: ‘O the best who was ever buried in the ground. All other soil
and hills have become pure because of it. May my self be sacrificed for
the grave in which you are, for in it is chastity, generosity and
magnanimity.” The Bedouin then left. I was overcome by sleep and I
saw Rastlullah sallallahu ‘alayhi wa sallam in a dream. He said to me:
‘0 ‘Utba! Go to the Bedouin and give him the glad tiding that Allah
ta‘ala has forgiven him.”

You then quoted from Nashr at-Tib, p. 350 stating that this incident is a
proof because it occurred in the Khayr al-Quriin (the best of eras), and
because no one objected to it.

However, the Ghayr Mugqallids say that this incident is fabricated. I
request further investigation into it.
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Answer

Many exegetes of the Qur'an and Masha’ikh accepted it on the basis of
its popularity and believe it to be a historical incident not
withstanding that its chain of transmission is not sound. The names of
some of the scholars who accept it are listed below.

‘Abd al-Hadi Muhammad ibn Khursah ad-Dimishqi writes in the
marginal notes of al-Is‘ad:
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The names of some of the scholars who quote this incident without
any objection are as follows:
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A similar incident is narrated by other narrators. These have several
chains of transmission.

The Ghayr Mugqallids make a number of objections against this
incident:

1. ‘Utba passed away in 228 A.H. How did he present himself
three days after the demise of Rastlullah sallallahu ‘alayhi wa
sallam?
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2. There is idtirab in it because one narration mentions that he
cast himself onto the grave while another narration does not
make mention of this. One narration mentions the emanating
of a voice from the grave while the other narration makes
mention of Rastlullah sallallahu ‘alayhi wa sallam coming in his
dream and giving the glad tiding:

3. It mentions a direct conversation with Rastlullah sallalldhu
‘alayhi wa sallam while it is not possible to do this after his
demise, “although this can happen in extra-ordinary
situations”.

4. The chain of transmission of ‘Utba’s story is bleak.

5. Another idtirab in it is whether this incident is related from
‘Utba or from Muhammad ibn Harb HilalT ‘an al-A‘rabi, or
Muhammad ibn Harb al-Hilali “an Ab1 Muhammad al-Hasan az-
Za'farani ‘an al-A'rabi, whereas az-Za'farani is a student of
Imam Shafi'T rahimahullah, and he passed away in 249 A.H.
How, then, can he relate from the Bedouin who passed away
long before that?

6. Sometimes it is narrated from ‘Utba who reached the Bedouin
through Rastlullah sallallahu ‘alayhi wa sallam and is then given
the order to convey the glad tiding. Hafiz Ibn ‘Abd al-Hadt
writes in as-Sarim al-Makni that some scholars quote this
incident from ‘Utba without a chain of transmission, while
others narrate it from Muhammad ibn Harb ‘an al-A‘rabi, and
others from Muhammad ibn Harb ‘an Abi al-Hasan az-Za'farani
‘an al-A'rabl. Furthermore, Imam Bayhagqi quotes this incident
in Shu‘ab al-Iman through a bleak chain of transmission.

7. The student of Ghamarlyyin, Mahmid Sa‘ld Mamdah writes in
Raf" al-Manarah:
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Our seniors accept this incident on the basis of its popularity and
many chains of transmission. Shaykh ‘Atiyyah Salim relates the well-
known incident which occurred in the time of Nir ad-Din ZangT when
two Christians had wanted to desecrate the blessed body of Rastlullah
sallallahu ‘alayhi wa sallam. They were digging an underground canal
from their house to the grave of Rastlullah sallallahu ‘alayhi wa sallam.
The king saw a dream in this regard, arrested these two and had them
punished. This incident is accepted for several reasons; some of which
are:

1. Its popularity.

2. The king had invited the people of Madinah so that he could
identify these two persons who had intended to commit this
vile act. The place where he hosted the people of Madinah was
known as Dar ad-Diyafah and was existing until not very long
ago.

3. Subsequently, a wall of lead was constructed around the
blessed grave. The place where the lead was melted was
known as Dar ar-Rasasah, and it too was in existence until not
very long ago.

Based on this, our seniors accepted this incident even though there is
no continuous and unbroken chain of transmission for it."

In the same way, the incident under discussion is well-known and
related in the books of tafsir and jurisprudence. The couplets of ‘Utba
are also written on the blessed grave. Incidents of this nature are
acceptable on the basis of their popularity. Some of our people refer to
themselves as Yasuf Za'y, ‘Umar Khayl and Aba Khayl. Can they
produce authentic lineages for this? Certainly not. Nonetheless,
popularity is sufficient for the acceptance of such incidents. Hadrat
Maulana Sarfaraz Safdar rahimahullah is also of the view that
popularity is sufficient for incidents of this nature. Refer to his book
Taskin as-Sudir, pp. 363-364 for details.

Some people claim that ‘Utba is an unknown person. The following
texts are quoted to show his identity:

)Wc%g)\.,;ﬁl\g;j\a,l\&\xx&ww:@aj\

! Shaykh ‘Atiyyah Salim: as-Suwal wa al-Jawab fi Ayat al-Kitab, pp. 277-278.
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Allah ta‘ala knows best.

The incident related by Hadrat ‘Ali is different from that of ‘Utba
Question

‘Utba relates an incident about a Bedouin coming to the blessed grave
of Rastlulldh sallallahu ‘alayhi wa sallam. Hadrat ‘Al radiyallahu ‘anhu
also relates a similar incident. Are both narrations referring to the
same incident? The Ghayr Mugqallids say that they are both the same,
and label it mudtarib in this way. What are the details related to these
two incidents?

Answer

The two incidents are different. This has been clarified by Imam
Qurtubi, the author of Kanz al-‘Ummal, the author of al-Muntakhab, the
author of al-Mughni and other scholars. Therefore, it is unjust to
consider both as one and establish idtirab in this way. The reason for
saying this is that not a single one of the proofs which they furnish to
establish idtirab is convincing.

The incident of ‘Utba is related by Ibn Kathir rahimahulldh:
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The above-quoted incident is also related by ‘Allamah Nawawi, Ibn
Kathir, Suyiti, B3ji, Tha'alabi, Ibn Qudamah, Bayhaqi, Mawardi, Ibn
‘Asakir, Qurtubi, Ibn al-Jauzi, Qastalani, and Subki rahimahumullah.
From among the scholars of the recent past, it has been quoted by
Shaykh Sabini, Shaykh Kauthari, Maulana Thanwi rahimahumullah and
others without making any objection to it.

The narration of Hadrat ‘Ali radiyallahu ‘anhu is quoted in Kanz al-
‘Ummal:
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After pondering over the subject matter of these two narrations, we
learn that the two incidents are separate due to several reasons. They
are:
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1. The narration of Hadrat ‘Alf radiyalldhu ‘anhu clearly mentions
three days after the demise of Rastlullah sallallahu ‘alayhi wa
sallam whereas ‘Utba makes mention of an incident which took
place in his time; and he passed away in 228 A.H.

2. The narration of Hadrat ‘All radiyallahu ‘anhu contains the
words !, U )3 s iy hile these are not mentioned in the
narration of ‘Utba.

3. The narration of Hadrat ‘Ali radiyalldhu ‘anhu does not contain

the couplets of the Bedouin, while they are mentioned in the
narration of ‘Utba.

4, The narration of Hadrat ‘Alf radiyallahu ‘anhu makes mention
of a voice emanating from the blessed grave: ,a)l 3 3,3 while
the narration of ‘Utba makes mention of a dream.

5. The narration of Hadrat ‘All radiyallahu ‘anhu contains the
words: Sty o> eol> while they are not in the narration of
‘Utba.

6. The two narrations are completely different as regards their
chains of transmission.

Based on the above, there is a clear difference between the two.
Therefore, we cannot understand how both can be considered to be
one, and to thereby establish idtirab.

Allah ta‘ala knows best.
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THE SHA'A’IR OF HAJ)J
Meaning of the sha’d’ir of hajj

Question

What is the meaning of the words Muzdalifah, ‘Arafat, Mina, Wadi
Muhassir, Masjid Namirah, Masjid Khayf, Safa and Marwah?

Answer
Muzdalifah

Is derived from izdilaf which means near. This is where nearness to
Allah ta‘ala is acquired.

When you leave ‘Arafat, it is nearby.

Hadrat Adam ‘alayhis salam went near to Hadrat Hawwa’.

People reach here during zulf al-layl - one portion of the night.

‘Arafat

Is derived from ‘araf which means fragrance. It is more fragrant than

Mina which is the slaughter-ground. Mina does not have that
fragrance because of the smell given off by slaughtered animals.

This is where Hadrat Adam ‘alayhis salaim came to know (ta‘aruf) Hadrat
Hawwa’ in this world.

When Hadrat Jibra’il ‘alayhis salam taught Hadrat Ibrahim ‘alayhis salam
the rites of hajj, the latter said: ‘araftu - I have learnt them.

When Hadrat Ibrahim ‘alayhis salam again saw the dream of
slaughtering his son on the night of ‘Arafah. He learnt that this dream
is to be taken at face value and he has been ordered to slaughter his
son.

Mina
It means to shed blood. Because the blood of qurbani animals is shed
there, it is known as Wadi Mina (Mina Valley).

It is derived from tamanng, i.e. the place where wishes are fulfilled
through supplication and invocation. A poet says:

) e ATy U = s 3) 08l s 050 ol

In the Mina Valley we realized our wishes and hopes when it smiled by day
and night, where its smile manifested itself and glittered.
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The joy of id and the meeting place of friends. The nearness of Allah ta‘ala,
sacrifices, and the best of seasons.

Mubhassir

To get tired. The elephants of the army of Abrahah became tired and
could not move forward. This valley is therefore given this description.

Masjid Namirah
Namirah refers to a sheet or shawl which has black and white stripes.
The mountains here are probably black and white.

Masjid Khayf
Khayf refers to the rear portion of a mountain which is higher than
the place from which water flows.

faand M h

Safa refers to saf (clear and clean) rocks. Marwah refers to shining
rocks. Alternatively, Adam Safiyyullah ‘alayhis salam was sitting on Mt.
Safa, while his mar’ah (wife) was sitting on Mt. Marwah.

Allah ta‘ala knows best.
Mina and Muzdalifah being attached to Makkah

The ‘ulama’ of the past considered Mina to be separate from Makkah. A
pilgrim who spends 14 days from the day of arrival in Makkah to the
Yaum at-Tarwiyah is classified as a musafir - traveller. However,
because the inhabitancy of Makkah has extended, many muftis have
now issued the fatwa that Mina is a part of Makkah. In fact, some
muftts even include Muzdalifah within the boundaries of Makkah.

It is my view that Mina and Muzdalifah are both separate places from
Makkah, and both have to be considered to be separate places. Proofs
in this regard are presented briefly:

(1)

Although Shaykh Subayyil has said that Mina is included in Makkah,
the Saudi imams do not perform jumu‘ah saldh in the Jami‘ Masjid of
Mina - neither during the days of hajj, before the days of hajj nor after
them. Many people are occupied in preparing and cleaning the tents at
Mina before and after the days of Mina. Despite this, the jumu‘ah salah
is not performed there. Had it been a part of Makkah, jumu‘ah salah
would have certainly been performed there. ‘Aziziyah is considered to
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be a part of Makkah. This is why jumu'ah salah is always performed in
the masajid of ‘Aziziyah. We learn from this that Mina is classified as a
part of Makkah only for administrative and regulatory reasons.

(2)

The jurists and Hadith experts explain five types of places in Kitab al-
Jumu'‘ah:
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Mina is obviously not a misr (city) nor a qaryah kabirah (large village). It
is also not a garyah saghirah fi fina al-misr (a small village within a city)
because Mina is not a fina’ al-misr - i.e. a necessity of the city; it is a
necessity of the pilgrims. It is also not a small village but a field. It
therefore does not make sense to attach it to a city.

Al-Fatawa al-Hindiyyah:
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Fatawa ash-Shamt:
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For a person to be classified as a musafir, it is a prerequisite for him to
move beyond the buildings which are on the edge of a city because
they fall under the city. Small inhabitancies which are attached to the
city and also a part of the city. The houses which are on the outskirts
of a city are probably referred to as rabad because the shepherds make
enclosures there for their flocks and herds.

Bear in mind that Mina neither falls under Makkah nor does it have
inhabitancies whereby it could be referred to as a small residential
area and then include it under Makkah. Instead, it is an empty field.
Yes, one statement in al-Fatawa al-Hindiyyah gives the impression that
it probably falls under Makkah:
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However, this means that if a small inhabitancy is surrounded by a
city, it will fall under the city. In this case, Mina is not a small
inhabitancy which is surrounded by a city. Instead, it is a field and a
desert. It is not even there to fulfil the needs of the city. Also, the city
has not surrounded it. Some portions of it have long and broad
mountains. Yes, if a small inhabitancy comes onto the shoulder or side
of a city, it will become a part of the city.

Tahtawi:
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However, Mina is not a village in the first place, nor is Muzdalifah an
inhabitancy. This rule applies to a small inhabitancy. If a large town is
right next to a city, the two will be considered to be separate places
unless one is formally attached to the other.

It is therefore my view that, as per the judgement of the jurists of the
past, Mina and Muzdalifah be counted as two separate places.

Ahsan al-Fatawa:

The presence of agricultural lands or an area of 16-137 metres between
two inhabitancies is considered to be a demarcating point between
two places. If people refer to both places as districts of one city, then
despite the demarcating point between them, they will be classified as
one district.!

Fatawa Rahimiyyah:

Once a person goes beyond the inhabitancy of his hometown or place
of residence, he will be classified as a musafir by the Shari'ah. Even if
the next inhabitancy is immediately next to it, it is a different
inhabitancy, the names of both are different, the government and the
corporation classify them as separate areas by delineating separate
boundaries for them. The two will therefore be counted as two
separate places. The person will be classified as a musafir once he
leaves his area. If the municipality classifies both as one place because
they are next to each other, it will be a district within the city. Once
the person leaves the district, the laws of a musafir will apply to him.?

(3)

Classifying Mina as a separate place also entails concurrence with the
seniors, and it is not good to abandon their views unnecessarily.

Hadrat Maulana Muhammad Yasuf Ludhyanwi rahimahullah writes:

Makkah, Min3, ‘Arafat and Muzdalifah are separate places. If a person
makes an intention of residing in these places collectively for a period
of 15 days, he does not become a resident. If a person came to Makkah
15 days before leaving for Mina on the 8™ of Dhil al-Hijjah, he will be a
resident in Makkah, and will be the same in Mina, ‘Arafat and
Muzdalifah. He will perform the full saldh. However, if he hadn’t
completed 15 days in Makkah and then left for Mina, he will be a

! Ahsan al-Fatawa, vol. 4, p. 74.
? Fatawa Rahimiyyah, vol. 6, p. 364.
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musafir in Makkah, and will also shorten his salahs in Mina, ‘Arafat
and Muzdalifah.'

Fatawda Mahmudiyyah:

Question: A person reaches Makkah on the 1% of Dha al-Hijjah and
makes the intention of remaining there for 20 days. Will he perform
the full salah while residing in Makkah, or will he shorten it? Is he a
musafir or a mugim (resident)?

Answer: He is not a muqgim; he is a musafir. He must shorten his salahs
in Makkah, and also in Mina, ‘Arafat and Muzdalifah.’

Note: From here we learn that Makkah and Mina are two separate
places. This is why his intention of being a muqim will not be correct.
He will remain a musafir and shorten his salahs.

Khayr al-Fatawa:

There is no need to go into much discussion about ‘Arafat because the
pilgrims do not spend the night there, and to go anywhere during the
day does not affect the intention of residence in any way. However,
spending the night in Muzdalifah is an invalidator of the intention of
residence because Muzdalifah is neither included in Makkah, nor have
we come across any proof for considering it in the outskirts of
Makkah. Furthermore, Muzdalifah is not attached to Mina. Rather, the
Mubhassir valley comes as a barrier between the two. The following is
stated in ad-Durr al-Mukhtar:

dalsyey go O ol b s (905 NI i g0 LS L5

Even if Muzdalifah was attached to Mina, we cannot understand how
Muzdalifah which spreads out over an area of about two miles can be
classified to be under Mina. For example, if there is a ten mile long and
wide field right next to a city, how can it be correct to classify it as
being under the city? If Muzdalifah is not included, ‘Arafat will have
more right of not being included as a part of Makkah. There is a
distance of about six miles between ‘Arafat and Muzdalifah. From a
military perspective, it is of no significance if military outposts are
situated beyond ‘Arafat because outposts of this nature are
constructed throughout the way just as these have been constructed
on the road between Makkah and Madinah.

' Ap Ke Masd'il Aur Oen Ka Hull, vol. 4, p. 121.
? Fatawa Mahmiidiyyah, vol. 3, p. 184.
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As per the explicit statements of the jurists, Makkah and Madinah are
undoubtedly two separate places. Each city has its own borders. The
start of which is Mina. Even as regards the rites of hajj, they will
forever be classified as two separate places. The rules which are
connected to Mina will have to be fulfilled there. It will not be
permissible to fulfil them in Makkah. The opposite is also true.
Furthermore, if a person departs from Makkah and enters the border
of Mina, it will be said that he left Makkah. It will also be correct to say
that he is in Mind and not in Makkah. A negation of this type with
respect to different areas of a city is not correct. We cannot say that a
person is in Nazimabad; he is not in Karachi.

Based on the above reasons, we learn that the places which the
SharTah classified as separate places have separate rules of the
Shari‘ah which apply to them. There are clearly delineated borders for
them, and so, they will be classified as two separate places in matters
related to a Shar'T journey. Therefore, as regards the person under
discussion, he will not be a resident (muqim) before hajj, as clearly
stated by all the jurists.

Y e ¥ it Caas L) (g5l oLl 3 885 s 1) U
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‘Umdah al-Figh:

When a person makes an intention to stay over at a place [as a
mugim], the place must be an inhabitable place such as a town or city.
If he makes such an intention in a forest, in the middle of the ocean, or
an uninhabited island; his intention will not be correct. Muzdalifah is
not such a place.

Also, if a person makes an intention of staying over in two places for
15 days, the two places must be completely separate places, e.g.
Makkah and Mina, or Kifah and Hiyarah. In such a case he will not be a
muqim.”

Mu'allim al-Hujjaj:

If a musafir pilgrim comes to Makkah at such a time that up to the 8"
of Dhii al-Hijjah he will be in Makkah for less than 15 days, but makes
an intention of 15 days or more in Makkah, his intention of igamat

! Khayr al-Fatawa, vol. 4, p. 248,
* ‘Umdah al-Figh, vol. 2, pp. 415-416.
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(residence) will not be correct. He will remain a musafir because he
will certainly proceed to Mina on the 8" and to ‘Arafat on the 9™, This
person will therefore have to shorten his salah.!

(4)

There is ease in classifying Mina as a separate place because thousands
of pilgrims remain in Makkah for 14 days or less until the day of
tarwiyah (8" of Dhii al-Hijjah). If the days of Mina are separated, they
will become musafirs. This will provide them with the ease of
shortening the salah, and qurbani not being wajib on them by virtue of
being musafirs.
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However, providing this ease should not be misconstrued as making
lawful what is unlawful, or considering to be right what is wrong.

(5)

' Mu‘allim al-Hujjaj, p. 157.
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If, despite separation or non-separation, there is difference of opinion
between common usage and government demarcation, consideration
ought to be given to common usage.

Ahsan al-Fatawa:

The presence of agricultural lands or an area of 16-137 metres between
two inhabitancies is considered to be a demarcating point between
two places. If people refer to both places as districts of one city, then
despite the demarcating point between them, they will be classified as
one district.!

Common usage and common practice ought to be given preference
over government demarcation. As long as common practice is not
against a text, one should act on common practice. Allah ta‘ala says:

Gl 858y o485, 3511 de
The word ma'riif in this verse refers to common practice.

Hadrat ‘Abdullah ibn Mas'td radiyalldhu ‘anhu says:

O (P N BN U IS [N

The commentator of Majallah writes:
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In fact, in some instances if a text is based on common practice, then
common practice will be made the basis. For example, in olden days,
wheat and barley transactions were based on volume. The Ahadith
which make reference to interest transactions classify them as items
which are sold by volume. However, later on they were sold by weight,
so they were classified as items sold by weight. Nowadays, people do
not even know about volume. Therefore, to classify wheat and barley
as items sold by weight does not entail changing of the text but
considering the import and basis of the text.

‘Allamah Shami rahimahullah quotes the preferred view of Imam Aba
Ytasuf rahimahullah from Ibn Humam rahimahullah:

! Ahsan al-Fatawa, vol. 4, p. 74.
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To sum up, if text (nass) is subservient to common practice (‘urf), a
change in the common practice does not necessitate discarding the

text because the basis is common practice. Common practice is
therefore taken into consideration.

Allah ta‘ala knows best.

The views of certain muftis

Some of the muftTs and ‘ulama’ who have issued fatawa in line with the
above answer are:

1. Dar al-Ifta’ Jami'‘ah al-'Ultim al-Islamiyyah, ‘Allamah Banniri Town,
Karachi.

2. Mufti Muhammad Husayn, Dar al-1fta’ wa al-Irshad, Jami‘ah ar-
Rashid, Karachi.

3. MuftT ‘Abd al-Wahid, Jami‘ah Madinah, Karim Park, Wadi Road,
Lahore.

4, Mufti ‘Ismatullah, Dar al-I1fta’, Dar al-‘Ulam, Karachi.

5. Hadrat Muftt Muhammad Taqi ‘Uthmani Sahib sent a question to the
Saudi Dar al-Iftd’ - Ri’asah Idarah al-Buhith al-‘Timiyyah wa al-Ifta’,
stating:

In olden times, Mina and Makkah were classified as two separate
places, but they are now virtually next to each other. Will these two
places be considered to be one, or two separate places?

To this, al-Lajnah ad-D3@’imah replied:

They are two separate places. There is no consideration to the fact that
they lie next to each other.

This reply is attested to by the following senior muftis:

‘Abd al-‘Aziz ibn ‘Abdillah ibn Muhammad Al Shaykh.
Salih ibn Fauzan al-Fauzan.

Ahmad ibn “Alf Sayr al-Mubarak.

4, ‘Abdullah ibn Muhammad al-Mutlaq.

w N

Observe the photocopy of this fatwa:
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(6)

Dr. Sa'ld Ahmad ‘Inayatullah and others who are from among the
senior lecturers at Madrasah Saulatiyah (Makkah Mukarramah) sent a
question on this subject during the 2004 hajj season to the Mufti of
Saudi Arabia, Shaykh ‘Abd al-'Aziz. They asked if Mina, Muzdalifah and
‘Arafat were separate places or were they under the city of Makkah.

The Mufti S3hib replied telephonically stating that each of these places
has its own separate status, and they are not under the city of Makkah.

(7)

Hadrat Maulana ‘Abd al-Hafiz Makki Sahib has been a resident of
Makkah Mukarramah for many years. He says: “In every situation,
Mina is a separate place from Makkah.” He adds: “Some people claim
that Makkah and Mina are now attached to each other. This is not the
case. A Shar'T attachment has not taken place. I, together with Mufti
Abi Lubabah Sahib, Hadrat MuftT ‘Abd al-Hamid Sahib, and a few other
scholars went personally by car. We took all the possible roads from
Makkah to Mina and back, and measured the distances between the
two. No where did we find the distance less than 900 metres. How,
then, can a Shar'T attachment take place?”

(8)

Hadrat Maulana Muftt Ahmad Mumtaz Sahib, the chief mufti of Dar al-
Ifta’ Jami‘ah Khulafa’ Rashidin, Karachi, has written a detailed fatwa on
this issue. He states therein: 1 had the opportunity of going to
Madrasah Saulatiyah and had a detailed discussion with Hadrat
Maulana Hashim Sahib, the principal of Madrasah Saulatiyah. At the
time, he was of the view that the two places were attached to each
other. I said to him that in the issue under discussion, there is no
attachment of two villages. It is of a city and an open field. He
eventually acknowledged that he hadn’t thought about it to this day.

(9)

The afore-mentioned fatwa also includes the fatwa of Mufti ‘Abd ar-
Rahman al-Kauthar ibn Mufti ‘Ashiq 1lahi Bulandshahri, who is a
lecturer at Jami‘ah Tayyibah, Madinah. He went on a tour of Mina and
its surrounding areas in 1428 A.H. and wrote: They are two separate
places. According to what I observed, Mina cannot be classified as a
district which falls under Makkah. Furthermore, there is no
inhabitancy in Mina.

(10)
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MuftT Muhammad ‘Abdullzh is the muftT of Jami‘ah Khayr al-Madaris,
Multan. He too categorically rejects the notion that Mina is a part of
Makkah. He says that Mina is neither an open field which falls under
Makkah, nor is it attached to Makkah - not in reality nor in law.

(11)

Hadrat Maulana MuftT Isma’1l Taurd Sahib of Jami‘ah Islamiyyah, Sadr
Rawalpindi, also emphasises that according to common practice (‘urf)
Mind and Makkah are two separate places. He says that Mina is not
even an open field which falls under Makkah because if it is classified
as such on the basis that it fulfils the needs of the city, then this is
realized from the very first day of the obligation of hajj. Despite this,
the jurists did not classify Mina as an open field of Makkah, and did not
pass the ruling of performing a full salah.

(12)

Mufti In‘amulldh Sahib of Jami‘ah Islamiyyah, Islamabad, has shed
light on this subject from all angles. He provides an answer to every
proof and misgiving presented by those who claim that Mina and
Makkah are attached to each other.

He says: There are differing statements of the jurists on the definition
of attachment and separation. After quoting six views, he writes:
Irrespective of which of these views is the preferred view, if a person
merely looks at these statements, Mina and Makkah are not attached
to each other according to any of these views. Neither are they
considered to be one according to common practice. Instead, they are
two separate places because:

1. If Mina and Makkah had become attached by common practice
(‘urf), there would be no need to discuss this issue in the first
place.

2. The common practice of the past unanimously considered
both places to be separate from each other. Very strong proofs
will be needed to change this old common practice.

3. When people speak, they say: The pilgrims will go from
Makkah to Mina on Yaum at-Tarwiyah, they go, and they
went. After performing ramy and qurbani, the pilgrims return
from Mina to Makkah, and they returned from Mina to
Makkah. Speaking in this manner is a proof that they are two
separate places. In the same way, if you observe the following
verses of the Qur'an, you will understand that they refer to
moving to and from Makkah, ‘Arafat, Muzdalifah and Mina:
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To sum up, many muftis are inclined to the old view and issue fatwas
accordingly. People are accustomed to the old view. Furthermore, in
the course of discussing this issue, Maulana Mufti Muhammad Raff'
‘Uthmant Sahib said: “As long as there is no unanimity or established
research on this subject, the old fatwa will have to apply. The old fatwa
classifies Mina and Makkah as two separate places.” The muftis who
were present in this discussion concurred with Hadrat Mufti
Muhammad Raft" ‘Uthmant S3hib. MuftT Sahib had given this reply to a
question posed by Hadrat Maulana QarT Muhammad Hanif Jalandhari,
the principal of Jami‘ah Khayr al-Madaris. The latter had asked: “As
long as there is no unanimity or established research on this subject,
what should we say to the masses?” MuftT Sahib replied: “The old
fatwa will have to apply.” The muftis who were present concurred.

Allah ta‘ala knows best.

The proofs of those who claim that Mina and Makkah are attached to each other

Some of the proofs and misgivings of those who claim that Makkah
and Mina are attached to each other, and answers to them are
provided below.

(1)

Those who write on this topic generally resort to the proof of Shaykh
Hadrat ‘Abdullah ibn Subayyil.

In this regard, instead of saying something from our side, it will be
better to revert to the scholars there [in Saudi Arabia]. Hadrat
Maulana Muhammad Taqi ‘Uthmant Sahib asked this senior imam of
the Haram in this regard. The gist of the answer which the Shaykh
wrote is as follows.

“Mina has become a part of the city of Makkah”, the portion of his
answer related to this is as follows:
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Answer:

Hadrat
Karachi

1.

G 2 e

Mufti Ahmad Mumtaz Sahib of Jami‘ah Khulafa’ Rashidin,

, has given an answer to this:

It is not correct to adopt the view of the Shaykh in order to
consider it as the common practice (‘urf), the majority view
and the most well-known view.

There seems to be a contradiction in his fatwa. He says that
the government classifies Mina as a district of Makkah, and
states his inclination to this view. Then further on, he says:
“The government prohibits the construction of any buildings
there.” A district and the absence of constructed buildings
cannot be combined because a field which is beyond the
inhabited area of a city is under no way referred to as a district
of a city. In fact, even a previously-inhabited district attached
to a city which was demolished - for whatever reason - is no
longer considered to be a district of the city. How, then, can
Min3 be considered to be a part of Makkah? Yes, inhabited
districts and areas attached to a city can be considered to be
parts of the city. If this is his personal view that a field which is
beyond an inhabited section is part of a city, then this cannot
be a proof for everyone else [it is merely his personal opinion].

Thirdly, from the words Sz, o1 .o 552 ¥ <Y we gauge that

the government wants to separate Mina and other areas from
the city of Makkah. This is why it does not permit anyone to
undertake any construction there.

(2)

Some scholars say that Mina ought to be classified as a fina’ (open field)
of Makkah because of four reasons:

Lol S A

The slaughter-house is situated there.
It is the assembly place of pilgrims.
It has parking areas for vehicles.

It is a place for taking walks and strolls.
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This is not correct for the following reasons:

1.

It does not have any amenities which are peculiar to Makkah.
Whatever arrangements are made there, are done for the
fulfilment of the rites of hajj. The people of Makkah take
secondary benefit from it. However, by taking secondary
benefit from it, it cannot be classified as a place which fulfils
the needs of Makkah. The slaughter-house too is there for the
fulfilment of hajj rites, sacrificing of animals of hajj, etc. If, by
the way, the people of Makkah are compelled to slaughter
their animals in Mina, then this too will be a secondary
arrangement. Mind cannot be classified a fina’ of Makkah
because of this reason.

Assuming the slaughter-house was classified as a need of the
city, and Mina is therefore classified as a fina’ of Makkah, then
the fina’ will be specifically that place which has been reserved
for the slaughter-house. The entire area of Mina will not be
called a fina’ because of this.

When people experience a need, they park their vehicles there
because it is near the city. It is not a designated parking area.

There is no special park where people go for walks and strolls.
They merely go there as and when they want.

Is jumu'ah permissible in Mina? Imam AbG Hanifah
rahimahullah and Imam Aba Yasuf rahimahullah are of the view
that it is permissible. Imam Muhammad rahimahullah is of the
view that it is not. If Mina was a fina’ of Makkabh, this difference
of opinion between them would not have occurred in the first
place because whether a fina’ is attached to a city or separate
from it, jumu‘ah is permissible there.

Assuming Mina has a place allocated for walks, strolls and
games for the people of Makkah, even then, it is not included
among the needs or amenities of a city. The following is stated
in al-Muwaffagqat:

3 3l Gedl) gy Anagll o o Ul itie Ll Lltan Sl Ll
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If Mina is referred to as a fina’ of Makkah because of the
slaughter-house, then based on the fact that it is a stop-over
place, Muzdalifah and ‘Arafat should also be referred to as fina’
of Makkah. Wherever the cause is found, the rule will apply. If
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anyone says that Muzdalifah and ‘Arafat are far from Makkah,
this is why they cannot be referred to as fina’ of Makkah, then
as per the investigation of ‘Allimah Sharanbalali, this
objection is unreliable. He considers amenities and needs, and
not distance.

8. The narrations which have been quoted where Mina is
referred to as a fina’ of Makkah are all related to kitab al-
jumu'ah. Jumu'ah and the two ‘id saldhs are from among the
needs of a city, but gasr (shortening of the salah) is not from
among the needs of a city. The following is stated in Maragt al-
Falah:

o 3> & _palls Ll gods 3Ll 3o 3 ally pall sl gdi Y,y
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A general point which resulted in this entire discussion is that it is
said: “Presently, the inhabitancy of Makkah has extended beyond Mina
and Mina is now a part of Makkah.” Although the two were separate
places in the past. It is because of this, many scholars are of the view
that the two are attached to each other. They all say the same thing,
but in different words. Some muftis say that during the hajj of
2000/1420 A.H., they wrote to the muftis of Madrasah Saulatiyah. It
also contains the affirmations of some muftis who visited the said
Madrasah. For example, Mufti Shabbir Ahmad Muradabadi Sahib,
Mufti Fartiq Miratht Sahib, Muftt Ahmad Khanpirt Sahib, Muft1 Salman
Mansiirpiiri and others. The same point was made in the 10" Fight
Seminar of the Islamic Figh Academy. That is: “In the past, Makkah
and Mina were two separate places; but now, Makkah expanded and
the two became attached to each other.” Then the presenters of
papers, e.g. Hadrat Maulana Khalid Sayfullah Rahmani Sahib, Maulana
‘Ubaydullah As'adi, Maulana Irshad al-Qasimi Sahib, and others made a
unanimous statement and presented it as their proof that both places
are now attached. (Extracted from Tahgig, no. 6, Idarah Ghufran,
Rawalpindi).

Answer

The answer to this is that it obviously contradicts the reality. It is an
accepted fact that there was an inhabitancy in Mina in the distant
past, but there is no inhabitancy whatsoever in the present age
whereby we could have said that they are now attached. Furthermore,
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a district is defined as a place which has buildings and streets. And this
is not the case in Mina.

(4)

Someone could say that although no one lives in Mina for the entire
year, and only during the hajj period, it is not a prerequisite for a place
to be inhabited for the entire year.

Lty el | s W5l sl ooy casYl JB LS
Therefore, it must be classified as a city during the hajj period.

Answer

This way of thinking is not correct. What ‘Allamah Afendi rahimahullah
meant is that for a place to be classified as a city, its continued “city-
ness” is not a prerequisite. It can be referred to as a city temporarily.
However, this will only happen if it was a village from before. A jungle
or barren place can never be a city.

(5)

Another proof which is presented is that the municipality of both is
the same. (Nida’-e-Shaht, p. 53, December 2003)

Answer

Because no work is done in Mina for the entire year, the municipality
of Makkah does whatever needs to be done there. There is no need for
a separate municipality. This is not a proof that it is a part of Makkah.
Also, some people say that it does have its own municipality. Allah
ta‘ala knows best.

(6)

When you think about present-day Min3, it appears like a modern
European city having modern air-conditioned tents, offices and
various other amenities. Therefore, it cannot be classified as a jungle,
but an inhabitancy.

Answer

1. They are not solid buildings. The jurists have laid down the
prerequisite of solid buildings.

2. No one opts to live permanently in those tents. For a place to
be classified as an inhabitancy, there is the additional
prerequisite of it being a place where people live.
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3. The Arab princes set up even better tents [than those in Mina]
in the deserts. No one refers to those places as inhabitancies.

4. Royal palaces are situated in Mina. They are inhabited by
servants and guards. However, their staying there is not
considered in order to classify Mina as an inhabitancy.

In short, neither are the buildings attached to Min3, it is not a place of
residence, nor do people normally choose to live there. In fact, from
the Shart'ah point of view, it is not even good to live there.
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Allah ta‘ala knows best.

Jumu’ah salah in Mina during the hajj days

Question

The jurists of the past stated the permissibility of having jumu‘ah in
Mina during the days of hajj. However, in those days, it had an
inhabitancy in the form of a village, and this is no longer the case.
Bearing this in mind, can jumu‘ah be performed in Mina in our present
age? If it can, then is it wajib or is it merely permissible?

Answer

1. Nowadays there is no inhabitancy in Mina as a law. Many years ago,
the buildings there were demolished and all signs of inhabitancy were
put to an end. Hajj is performed in tents only, as stated by Maulana
‘Abd al-Hafiz Makki Sahib in one of his writings. It is therefore not
classified as a village.

2. In the chapter on jumu'‘ah, the jurists state that according to Imam
Abi Hanifah rahimahullah and Imam Aba Yasuf rahimahullah, jumu‘ah
in Mind is permissible in the presence of the Amir. But they
unanimously state that it is not permissible in ‘Arafat. They then give a
reason for this: “Mina is a village, and becomes a city during the days
of hajj.” Jumu‘ah is therefore permissible in Mina, while ‘Arafat is
purely a desert. However, bear in mind that Mina is not a village in our
times. Therefore, it will not become a city during the days of hajj. In
order for a place to become a city, it must first be a village. Since Mina
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is a desert, it cannot be a city during the days of hajj. Observe the
following:

Al-Hidayah:
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cr_.»j,\\r\jéj\a.a.ﬁ\.p;\w_).\_w%Y&Géjﬁ\dﬁ\.@%w&@
ey Pl WY e ()3 3 0 my e Vg cipisatl) sncll pas
(Gaak | 5o L oy Ll il
Ibn Humam rahimahullah says that there is no jumu‘ah in an open field:
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The present day condition of Mina is closest to the condition of ‘Arafat
as described by the jurists. The living of workers and labourers there is
not taken into consideration. Furthermore, there are no people who
live there permanently.

Yes, in the olden times, Mina was an inhabited place; as is gauged from
the texts of the jurists. It is for this reason that when mentioning the
presence of an inhabitancy in their definition of a city, they used to
mention the inhabitancy of Mina.

Al-Fatawa al-Hindiyyah:
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3. Some past scholars state that jumu‘ah should not be performed in

Mina.

Musannaf Ibn Abi Shaybah:
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In short, jumu‘ah should not be performed in Mina.

Allah ta‘ala knows best.
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KITAB AN-NIKAH
THE PROPOSAL/ENGAGEMENT

Customs related to the engagement

Question

What is the reality of the proposal/engagement in the Shari'ah? What
is the ruling with regard to customs which are found in this practice?

Answer

A boy may look at a girl with the intention of marriage. After this, the
two families decide on a marriage, and a promise to marriage is made.
If they wish to give gifts to each other according to what they can
afford in order to engender love and affection, they may do so. Based
on the teaching of Rastlullah sallallahu ‘alayhi wa sallam:

L sl
Give gifts to each other and you will develop love for each other.

There is a strong hope that the actual marriage will be solemnized and
the wishes of both families will be realized. At the time of going to see
the girl, there is leeway for the boy to engage in a short conversation
with her. This is the reality of an engagement in the SharTah. It is
merely a promise to marry and not a marriage in itself. Therefore, the
rules of marriage will not apply.

All other customs ought to be discarded. Each place and region has
customs which are peculiar to it. In the present times, some of the
customs which are observed in this country are noteworthy: The boy
and girl sitting on a stage and conversing with each other as though
they are already husband and wife, shaking hands with each other,
inserting a ring into the finger of each other, decorating a stage,
observing various other customs related to the wedding hall, taking
photographs and videos, strange men and women intermingling with
each other, etc. When customs of this nature are adhered to, the girl’s
family very often has to succumb to astronomical expenses which
could lead to their poverty and having to take loans. The Hadith
prohibits the taking of unnecessary loans.

In short, by discarding customs and fabrications of this nature, and
practising on the Hadith - Religion is easy and simple - it is essential
for one to save one’s self from hardships and difficulties of this nature.
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The proofs are as follows:
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Majmi‘ah Qawanin Islam:

It is permissible for a male to look at the female whom he intends to
marry. It is also permissible for the female to look at the male who
intends marrying her. Once the relationship has been agreed upon, it
is classified as a “promise to marry” in the SharTah. It does not hold
any legal obligation. Giving a ring, some cash, clothing, or any other
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gift is an indication of an agreement to marry. However, by doing all
this, one cannot be compelled into the marriage.'

Kifayatul Mufti:

During an engagement, the intention is a “promise to marry”. That is,
the words which are uttered during an engagement are for a promise
to marry, and they are not intended to solemnize the marriage. This is
why another assembly is held for solemnizing the marriage.”

Ap Ke Masa’il:

The point which is concluded from the question is that it is not
permissible for the boy and girl to speak telephonically, to speak with
each other, to move around together, and so on. But what if this is a
common practice in a society and no one considers it to be evil? What
is the ruling then?

The fiancé and fiancée are strangers to each other. Therefore, before
their marriage, the rules which will apply to them are the same which
apply to any male and female who are strangers to each other. The
fiancé cannot intermingle with his fiancée. If such a practice is
common in a society, it cannot be furnished as a proof for
permissibility. When any custom is against the Shari‘ah, it has to be
corrected. Social interactions before the marriage are not permitted.
They can neither meet with each other nor can they be in privacy with
each other. Intermingling with each other before the marriage is in
itself an immoral practice.’

After listing some of the customs which are observed during a
proposal/engagement, Hadrat Maulana Ashraf ‘Ali Thanwi
rahimahullah writes in Bahishti Zewar:

In short, it is wajib to give up all these baseless customs. The proposal
of marriage can be fulfilled by a mere postcard or verbal conversation.
The other side may make all necessary inquiries and then give a reply
via a postcard or a verbal promise. The proposal/engagement is over.

Allah ta‘ala knows best

! Majmii'ah Qawanin Islami, pp. 36-37.

* Kifayatul Mufti, vol. 5, p. 51.

* Ap Ke Masa’il Aur Oen Ka Hull, vol. 5, pp. 34-35.
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Conversing with the woman one intends proposing to
Question

It is permissible for a person to look at the woman whom he goes to
see. Is it also permissible for them to converse with each other?

Answer

When a person goes to see a woman with the intention of marriage, in
addition to looking at her, it is permissible for him to engage in a short
conversation with her. However, it is not permissible to engage in
loving conversations or in a lengthy conversation as though they are
husband and wife. There is a serious temptation in this.

The permission for a short conversation can be gauged from the
following Ahadith:

Sunan Ibn Mdjah:
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... went to propose to a woman from the Ansar and informed her parents that
Rasulullah sallallahu ‘alayhi wa sallam said to me that I may look at her. They
seemed to disagree. I heard the woman saying, while she was in her private
chamber: If Rasulullah sallallahu ‘alayhi wa sallam ordered you to look, you
may look at me. If not, I remind you of Allah...

Sunan Nasa’t:
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...A woman came to Rasulullah sallallahu ‘alayhi wa sallam and presented her
self to him saying: O Rasulullah! Do you have a need for me?
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Allah ta‘alda knows best.

Corresponding with a woman with an intention of marriage
Question

1. A person wants to get to know a woman with the intention of
marrying her. Is it permissible for him to write to her, and for her to
reply to his letters?

2. If he comes to know her in this way or already knew about her from
before hand, will it still be permissible for them to correspond? Even if
the letters contain themes of love? And what if they do not contain
themes of love? What will the ruling be?

Answer

1. If there is an intention to marry, the pure Shari‘ah permits the male
to look at the female and to engage in a short conversation with her.
This being the case, it will also be permissible to correspond with her.
Obviously, it must not be for enjoyment or merely passing of time.
Furthermore, just as it has been emphasised for the male and female to
consider the limits of the Shariah at the time when he goes to see her,
it is essential to consider the limits of the SharTah when
corresponding with each other. The Ahadith permit a male to look at a
female with the intention of marriage. Corresponding is of a lesser
degree. Once the necessary details have been gauged through
correspondence, the correspondence must stop.

2. If the necessary information has been ascertained, it will not be
permissible to correspond further irrespective of whether themes of
love are mentioned or not. After all, they are like strangers until the
marriage is solemnized.
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Allah ta‘ala knows best.

Conversations after the proposal/engagement

Question

What do the ‘ulama’ and muftis have to say about the following:

Zayd sent a marriage proposal to a certain woman and his proposal
was accepted. Can Zayd converse with his fiancée before the actual
marriage?

Answer

The Shari‘ah permits them to converse when it is necessary. Once the
proposal has been accepted, the need has been fulfilled and it is no
longer necessary for them to converse with each other. Furthermore,
it is not permissible for a person to engage in amatory conversations
with his fiancée. A very dangerous situation has been observed in
some places. A person takes his fiancée in his car for drives. This
entails the two being in privacy and is totally forbidden. One must
bear in mind that a fiancée is like a stranger.

Ad-Durr al-Mukhtar:
(e YA Lzl |y Lin ) e’
Majmi‘ah Qawanin Islamt:
It is haram for the two to be in privacy before the marriage.'
E LR CT U WO eS| FER ER PRI I Y
Ap Ke Masa’il:

The fiancé and fiancée are strangers to each other. Therefore, before
their marriage, the rules which will apply to them are the same which
apply to any male and female who are strangers to each other. The

! Majmii'ah Qawanin Islam, p. 37.
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fiancé cannot intermingle with his fiancée. If such a practice is
common in a society, it cannot be furnished as a proof for
permissibility. When any custom is against the Shari‘ah, it has to be
corrected. Social interactions before the marriage are not permitted.
They can neither meet with each other nor can they be in privacy with
each other. Intermingling with each other before the marriage is in
itself an immoral practice.'

Allah ta‘ala knows best.
Establishing friendly relations with a woman with a view to marrying her
Question

Honourable Hadrat MuftT Sahib. As-salamu ‘alaykum wa rahmatullahi
wa barakatuh.

I am a doctor who intends marrying a well-mannered female doctor.
am quite afraid because of the present evil environment. There is a
young well-mannered female doctor here in the hospital. She is
observant of the salahs and wears a scarf on her head. I have no
contact with her at the moment. Will it be permissible for me to
establish a friendly relationship with her with a view to marrying her?
In this way I could learn more about her inner-self, and be satisfied
whether I should proceed to marry her or not. Kindly guide me in the
light of the Shariah.

Answer

Your approach is not permissible according to the Shari‘ah. The
character and habits of a woman can be ascertained in a better manner
by inquiring from her friends and family women. Also, only a woman
is better equipped to understand the temperament of another woman.
Furthermore, you have already looked at the appearance of this
woman. It is not permissible for you to look at her again and again.

Nasb ar-Rayah:
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! Ap Ke Masd'il Aur Oen Ka Hull, vol. 5, pp. 34-35.
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It is haram for the two to be in privacy before the marriage.
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Allzh ta'ala knows best.

Looking at other parts of the body
Question

A person intends marrying a certain woman. In addition to looking at
her face and hands, is it permissible for him to look at other parts of
her body?

Answer

The Shari'ah permits looking at a woman at the time of need, and this
need is fulfilled by looking at her face and palms. Imam Aba Yasuf
rahimahullah is of the view that a person may also look at her feet. It is
neither necessary to go beyond that nor is it permissible. It is

! Majmii'ah Qawanin Islam, p. 37.
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therefore essential for a person to abstain from looking at other parts
of the woman’s body.
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Allah ta‘ala knows best.
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THE MARRIAGE SERMON

Saying s 1 in the marriage sermon

Question

Is there any Shar'T validity for reading the marriage sermon and to say
2 i after it?

Answer

The marriage sermon is a prescribed practice and saying . Ul at the
end is also established from the traditions.

Majma’“ az-Zawd'id:
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Allah ta'ala knows best.

The sermon is prescribed before the marriage contract
Question

Should the marriage sermon be read before the marriage contract or is
it permissible to read it after? What if someone left out the sermon?
What is the ruling with regard to making a du'a’ which is different
from the following:

s 3 WS iy S Sy bl S
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Answer

It is prescribed to read the sermon before the marriage contract. It is
also permissible to read it after. If someone left out the sermon, the
marriage will still be valid, but it will be against the Sunnah. It is best
to read the above-quoted du'a’ after the marriage because it is
established from the Hadith. There is room for other du‘a’s which
contain the praise of Allah ta‘ald, but are not similar to those which
were made during the days of ignorance.

The marriage sermon is mentioned in the Ahadith. Observe the
following:
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o9 A Al eiad 8 ) ol B b ke 2k Ly e
S oMl ely)) s Sy 3 ddae T8 56 a8 W yuyy A0 =
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Abti Dawid:
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Al-Figh al-Islamf:
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Hashiyah at-Tahtawi:
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For more details refer to: Kifayatul Mufti, vol. 5, p. 151; Fatawa
Mahmiudiyyah, vol. 10, p. 590; Fatawa Rahimiyyah, vol. 2, p. 204.

Allah ta‘ala knows best.

The status of a marriage without a marriage sermon

Question

What is the ruling if a marriage is solemnized without a marriage
sermon? What is the proof that a marriage sermon is not essential?
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Answer

A marriage is correct and valid without a marriage sermon, but it is
against the Sunnah. Observe the following Hadith which proves the
validity of a marriage without a sermon:

c@hb‘&;@&\&a@\d)c@:d\éﬁlﬂ@y&)&
C&J\)\j%&dn%&g\‘wgﬁ\ﬁboﬁy&EQM\w
(FAA o i 2 390 gy Adas i

... “I proposed to Rasulullah sallallahu ‘alayhi wa sallam the marriage of
Umamah bint ‘Abd al-Muttalib. He got me married to her without asking me to
testify.” That is, without a sermon. This proves the validity of a marriage
without a sermon.

Badhl al-Majhid:
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Also refer to: Kifayatul Muftt, vol. 5, p. 151; Fatawa Rahimiyyah, vol. 2, p.
204.

Allah ta‘ala knows best.
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Listening to the marriage sermon
Question

A person was sitting in an assembly where a marriage was being
performed or he was sitting in the masjid from before hand. He walked
out when the marriage sermon commenced. Is there any sin in doing
this?

Answer

The marriage sermon is Sunnah, and it is not wajib to sit for it.
However, if a person was sitting from before the sermon, and then it
commences, it becomes wajib on him to listen to it. Therefore, if he
gets up and leaves, he will be sinning. He should not do this.

I'la’ as-Sunan:
ool g b OU L B s &, gccx;\ oy et i
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It is gauged from a narration of Sunan Ibn Majah that it is not wajib to
sit; a person has the choice. Observe the Hadith:

Jo ) sy oo sl 0 J8 i (52, L) Al e e
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... L attended the id salah with Rasulullah sallallahu ‘alayhi wa sallam. He led
us in salah and then said: We have completed the salah. If anyone wants to sit
for the sermon, he may sit. And if anyone wants to leave, he may do so.

The commentators of Hadith also say that it is not wajib to sit for the
sermon.

Refer to the following:
oY W [ eriy AL e J8 ol Laaley @) apal) e

Weh s ) Gy

Ahsan al-Fatawa:

Question: A person is reading the marriage sermon, or he is reading
the prescribed sermon in order to deliver a lecture while standing on
the pulpit. How is it for members of the audience to speak among
themselves or engage in any worldly work?

Answer: It is not permissible.’

Sty Sl 4028 Chadl L gl g 1S, a5l 3 Ji

Imdad al-Fatawa:
It is wajib to listen to all sermons.”
Imdad al-Muftiyyin:

It is sunnat-e-mu’akkadah to read and listen to the ‘Id sermon.
However, when the sermon is being delivered, it is wajib to listen to it.

! Ahsan al-Fatawa, vol. 5, p. 135.
* Imdad al-Fatawa, vol. 1, p. 458.
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It is not permissible to engage in conversations. And it is a serious sin
to make a noise.'

Allah ta‘ala knows best.
A collective du’a after the marriage
Question

A collective du‘d’ is generally made after the solemnization of a
marriage. Is there any basis for this in the SharT'ah?

Answer

Proof for a collective du'a’ after the solemnization of a marriage is to
be found in a narration of Tabaqat Ibn Sa‘d. Observe the following:

ko g et ol 01 gl giae 1l aes ey Ul 1
E15l om B U dagie s 1 (52, 8815 o 16
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Hadrat Saftyyah was the mother of Muhammad ibn Sirin rahimahullah
and a slave woman of Hadrat Aba Bakr radiyallahu ‘anhu. She relates:
When [ was to get married, three of the pure wives of Rastlullah
sallallahu ‘alayhi wa sallam applied perfume to me and got me ready as a
bride. Eighteen Badri Sahabah? were present in my marriage. Hadrat
Ubayy ibn Ka'b radiyallahu ‘anhu was making the du‘a’ while the others
were saying Amin to it.

Furthermore, the marriage sermon is in reality a khutbah-e-hajat - a
sermon in which a need is presented. Included in the needs of people
is the making of a du'd’ in a marriage assembly. Also, the “offer and
acceptance” in a marriage can be conducted by anyone. Yet, a special
guest [or pious person] is invited with the intention of receiving his
du'a’. Thus, a du'@’ is also an objective in such an assembly. When
Rastlullah sallallahu ‘alayhi wa sallam went to the house of Hadrat Umm

! Imdad al-Muftiyyin, vol. 1, p. 330; Fatawa Mahmiidiyyah, vol. 8, p. 456.

? Sahabah who took part in the Battle of Badr. They enjoy a special status in
Islam,
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Sulaym radiyallahu ‘anha, she requested Rastlullah sallallahu ‘alayhi wa
sallam to make du‘@’ for Hadrat Anas radiyallahu ‘anhu, and Rastlullah
sallallahu ‘alayhi wa sallam acceded to her request.

Sahih Muslim:
Loy Le oy e il Lo 1 5 106 i (s ) (52, 3 e
o 3y 48 G oy 1o Ly 10 s ol oy 5L, UYL,
el @5y Ll s e s S ) Bl W oo 5y ad
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(F1aA
Nonetheless, this practice [of making a du'a’] must not be considered

to be a Sunnah. Those who do not make a du'a’ should not be
disparaged.

Allah ta‘ala knows best.

The meaning of the du’a &b S, after the marriage

Question

The following du'a’ is made after a marriage:
R P SRS JUS SN
ﬁ&@f)%ﬂ)b}éﬁ@\ﬂ)b

What is the meaning of the word ‘alayka? What is the difference
between laka and ‘alayka? Outwardly, the word ‘alayka demonstrates
harm.

Answer

The letter lam in the word Barakallahu Laka is for benefit and ease. In
other words, may Allah ta‘ala bless you by providing you with ease and
comfort. The word Baraka is mentioned again with the word ‘alayka so
that reference is made to a lifetime of sorrow after a month of
happiness. In other words, the problems and challenges which you are
to face - and their arrival is certain because a lifetime of sorrow is
followed by a month of happiness - may Allah ta‘dla bless you in those
times of hardship and difficulty. After the initial joys of marriage, a
man has to face the responsibilities of providing for his wife, fulfilling
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her demands, seeing to the training and education of his children, and
so on. His previous life of freedom is now restricted. These are
undeniable challenges and hardships. The du'a’ is seeking goodness
and benefit in those hardships, and a brighter future. Such an
excellent and comprehensive du'a’ can emanate from the heart of
none but Rastlullah sallallahu ‘alayhi wa sallam.

Sunan Abt Dawid:
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Lisén al-'Arab:
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May Allah ta‘ala make that thing blessed and filled with goodness.
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Allah ta‘ala knows best.
The virtue of solemnizing a marriage on a Friday
Question

Is there any virtue in solemnizing a marriage on a Friday?
Answer

The virtue of a marriage on a Friday is proven from a Hadith, but it is a
very weak Hadith. It should therefore not be referred to as a Sunnah.
The most we can say is that it is mustahab and a desirable action. The
Malikis, Shafi'ts and Hambalis also consider it to be mustahab.

Ml o o2 W et 5 5 ee W 1 Losd) Lo ) pLeNI JB
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SV s paad) o) 3 s,y spavptes telad) CasS sl
Y P el e bl s

A Hadith having a similar meaning has been narrated by Hadrat Aba

Hurayrah radiyallahu ‘anhu, but Ibn Jauzi rahimahulldh is of the view
that it is a fabricated Hadith.
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Allah ta‘ala knows best.
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THE PILLARS AND PREREQUISITES OF MARRIAGE

Proposal and acceptance over the phone

Question

A boy took a girl and fled with her without the permission of her
parents. The boy then had a relative-‘alim to perform the marriage
over the phone. The girl says: “The two of us were in a car at the time,
and there was no third person. The ‘dlim said to me over the phone:
“You will have to live with him for your entire life.” He then spoke to
the boy. I don’t know what they said.””

Is this marriage valid? Is there any relationship between the two
according to the SharT'ah? The boy presents some fake documents. Can
he take the girl after resorting to such actions? Can the parents of the
girl get her married to someone else?

Answer

The marriage under question has not been solemnized on the basis of a
few reasons. They are:

1. The proposal and acceptance (jjab wa qabal) is a pillar of
marriage. For this, it is necessary for the boy and girl to listen
to each other’s speech - either in reality or by law. In this case,
the two do not know what conversation took place over the
phone.

2. A witness is essential for a marriage. In other words, there has
to be two witnesses at the time of the marriage. This condition
is not found here.

3. The marriage has not been performed with a kufii' because the
boy is classified as a flagrant sinner while the girl is an ‘alimah.
Furthermore, her parents do not approve of the marriage. This
also causes the marriage to become objectionable.

To sum up, this marriage is not recognized by the Shari‘ah. The fake
documents do not influence the injunction of the SharTah in any way.
Because of the absence of a marriage, there is no relationship between
the boy and girl. The boy must desist from impure activities of this
nature and fear Allah’s wrath. The girl and her parents enjoy their

' The words kufii and kafa’at refer to the principle of compatibility which has
to be observed in a marriage. There are several points to be observed for it.
These are explained in a later chapter.
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personal rights for a future marriage. They can get her married
wherever they want [with her consent].

Bada'i‘ as-Sana’i‘:
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Majmi‘ah Qawanin Islam:

In the proposal and acceptance, each one must hear the words of the
proposal and acceptance either in reality or by law. They must
understand that these words are for the solemnization of the
marriage.'

The issue of kafa’at will be considered in the following:

1. The boy must be on the level of the girl as regards religiosity and
piety...”
Ahsan al-Fatawa:

A flagrant sinner cannot be a kufii to a woman who is pious and her
parents too are pious. This is stated in ‘Alamgiri and Shamt.’

Majmi‘ah Qawanin Islam:

The right of kafa’at is enjoyed by the woman and her legal guardians.
Therefore, if a woman wittingly gets married to a man who is not her
kufi, her legal guardians have the right to annul the marriage.*

Allah ta‘ala knows best.

! Majmii'ah Qawanin Islam, p. 47.
? Majmii‘ah Qawanin Islami, p. 95.
* Ahsan al-Fatawa, vol. 5, p. 25.

* Majmii‘ah Qawanin Islami, p. 98.

616



When the assembly of “offer and acceptance” changes
Question

A person got married to a woman in the following way: Two Muslim
witnesses heard the proposal of the man in one assembly. The
witnesses then went to the woman and heard her acceptance of the
proposal in a separate assembly. Is this marriage solemnized?

Answer

Because of a change in the assembly of the “offer and acceptance”, the
marriage has not been solemnized.

Bada’t as-Sana’i:
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Majmi‘ah Qawanin Islamt:
Prerequisites related to the proposal and acceptance:

The assembly has to be one. It is essential for the proposal and
acceptance to be realized in a single assembly. If the assembly changes
after the proposal but before the acceptance, or the second party does
something which indicates its disinterest, the proposal will go to waste
and the acceptance will not be considered.!

Allah ta‘ala knows best.

! Majmii'ah Qawanin Islam, p. 40.
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A marriage without witnesses
Question

There are only two Muslims in a town, one male and one female. Other
Muslims reside about 2 500kms from them. How will these two get
married bearing in mind that there are no witnesses?

Answer

A marriage without witnesses is not valid. What could be done is that
witnesses from another place or country could be appointed as
witnesses telephonically. These witnesses will then sit in a marriage
assembly where the marriage will be performed on behalf of the male
and female in the presence of the witnesses. The male and female will
then be informed of it. In a case of this nature, one person can be a
witness on behalf of both parties [the male and the female]. If there
are separate witnesses for each party, it will still be valid.

Another way of getting married is for both to travel to a Muslim
country, and have their marriage performed in an assembly of
Muslims.

Al-Fatawa al-Hindiyyah:
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Fatawa Faridiyyah:
A single person can be a witness on behalf of both parties.!

Fatawa Dar al-‘Uliim Deoband:

Question: A man sent a telegram to a person asking him to perform his
marriage on his behalf to a certain woman. What is the ruling in this
regard?

Answer: The person who has been requested can perform the
marriage. He can fulfil the “proposal and acceptance” on behalf of the
person who permitted him via telegram or letter.

Majmi‘ah Qawanin Islamt:

A single person can be a representative on behalf of both the man and
the woman.”

Allah ta‘ala knows best.
A marriage via a letter
Question

A woman wrote a letter to a man in which she said: “I have married
you.” The man accepted it when he read the letter. Is the marriage
solemnized?

Answer

If the man reads the letter in the presence of two witnesses and
accepts the proposal, the marriage will be valid. If he reads it alone
and accepts the proposal, it will not be solemnized. It is essential for
witnesses to hear him.

BadaT as-Sanda’i
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! Fatawa Faridiyyah, vol. 4, p. 392.
* Majmii‘ah Qawanin Islami, p. 88.
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Fatawa Dar al-‘Uliim Deoband:

In order for this to be permissible, the man to whom the letter was
written must read the woman'’s letter in the presence of two witnesses.
He must then say: “I have accepted.” In other words, in order for this
marriage to be valid, it is a prerequisite for the presence of two
witnesses, for the letter to be read to them, and for the man to accept
the proposal in their presence.'

Allah ta‘ala knows best.
A time-limited marriage
Question

Is a time-limited marriage valid? What is the ruling with regard to
setting a time-limit? On whose ruling is the fatwa based?

Answer

A time-limited marriage is when a man marries a woman for a specific
period of time, e.g. one month. According to the zahir madh-hab, this
marriage is not valid. Imam Zufar rahimahullah is of the view that the

! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 100.
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marriage is valid but specifying a time is not valid. The fatwa is issued
on this ruling.

Al-Hidayah:
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Allah ta'ala knows best.

The proposal and acceptance of a dumb person
Question

I have heard that a proposal and acceptance are essential for a
marriage. How will a dumb person get married?

Answer

If a dumb person knows how to write, his proposal and acceptance will
be considered through writing. If he does not know how to write, it
will be considered through gestures.
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We learn from the above juridical texts that the gestures of a dumb
person will be considered only if he does not know how to write. If he
knows how to write, his gestures will not be taken into consideration.
This is the preferred view of Qadi Mujahid al-Islam Sahib.
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Majmi‘ah Qawanin Islam:

On the other hand, we learn from other juridical books that for the
validity of gestures, there is no prerequisite of not being able to write.
In other words, the gestures of a person who can write are considered.

Al-Ashbah wa an-Nazd'ir:
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After shedding light on this issue, Shams ad-Din Qadi Zadah Afendt
rahimahullah writes in Nata'ij al-Afkar:
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To sum up, the importance of writing is highly stressed in these times.
It would therefore be more appropriate to lay down the prerequisite of
“writing” on a dumb person for marriage, divorce, etc. A written
document is more likely to be preserved, and can be referred to
whenever needed.

Allah ta‘ala knows best.
Resorting to head movements in reply to a proposal and acceptance
Question

In reply to a proposal and acceptance, a person merely shook his head.
Is the marriage solemnized?

Answer

If a person is able to speak, then the marriage will not be solemnized
by merely shaking his head. In this case too the marriage has not been
solemnized.

Sham:
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Majma' al-Anhur:
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Fatawda Mahmudiyyah:

A marriage is not solemnized if the person remains silent and merely

shakes his head.!
Allah ta‘ala knows best.

Acceptance via an action

It is stated in the previous answer that the marriage is not solemnized
by a mere movement of the head. However, later on, its acceptance
will be realized through an action and the marriage will be valid. For
example, if an uncommissioned agent (fudali) gets someone married,
then just as the permission is established verbally, it can be
established by an action as well. A marriage is valid through a physical
permission. The jurists clearly state this.

Al-Mubhit al-Burhant:
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Furthermore:
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! Fatawd Mahmudiyyah, vol. 3, p. 237.
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It is stated in Ahsan al-Fatawa that it is not essential for a verbal
acceptance. Acceptance with an action also establishes consent.'

Allah ta‘ala knows best.
Saying “Yes” in reply to a proposal
Question

In the course of performing a marriage, the person replied “Yes” when
the proposal was made to him. Is the marriage solemnized?

Answer
The marriage is performed when a person replies by saying “Yes”.

Al-Fatawa al-Hindiyyah:
e 08 S @0 5l en el o oo S oS 50N 06 ),
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Al-Fatawa al-Walwalijtyyah:
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Fatawa ash-Shamt:
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Ahsan al-Fatawa:

If, instead of accepting the proposal, a person says, “Al-hamdulillah”,
the marriage is performed. The reason for this is that in order to take

! Ahsan al-Fatawa, vol. 5, p. 38; Imdad al-Ahkam, vol. 2, p. 242.
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possession of something, only the proposal/offer has to be uttered.
This prerequisite does not apply for the acceptance of the
proposal/offer. In fact, there is no need for any word to be uttered for
the acceptance to be valid. An acceptance can be established through
an action as well. The solemnization of such a marriage is explicitly
mentioned in Khulasah al-Fatawa and ‘Alamgiri.'

It is stated in Fatawa Haqqaniyyah that the word “Amin” gives the
benefit of acceptance. When the proposal is extended to the boy and
he replies by saying “Amin”, the marriage will be valid and the dowry
will have to be paid.

Allah ta‘ala knows best.
Making an error in the name of the woman

Question

The representative made an error as regards the name of the woman
or her father’s name, will the marriage be solemnized?

Answer

If the woman was present in the assembly and the representative
pointed towards her, the marriage will be solemnized. If she was not
present, the marriage will not be solemnized in both instances. In
other words, if an error was made in the woman’s name or her father’s
name, the marriage will not be solemnized.

Ad-Durr al-Mukhtar:
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! Ahsan al-Fatawa, vol. 5, p. 38.
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Fatawa Faridiyyah:

If the woman was not present in the assembly, the marriage is not
valid.!

3 By Ly Ly ol Sy 65 310 i0ls (02 5l 3 LS
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If an error was made in the name of her father, and the witness knows
the woman well, the marriage will be valid.

Fatawa Dar al-‘Uliim Deoband:

If an error is made in the father’s name of a woman who is known, the
marriage will be valid. This notwithstanding the fact that a text of ad-
Durr al-Mukhtar seems to state that the marriage will not be valid when
such an error is made. (the text of ad-Durr al-Mukhtar was quoted
above). However, the answer to this is that the text of ad-Durr al-
Mukhtar contains the word li al-jahalah. We learn from this that the
reason for impermissibility - ignorance - is not found in the error.’

It is further stated that if the representative or judge mistakenly
changed the name of the woman, the marriage will still be valid.
Observe the following:

Fatawa Dar al-‘Uliim Deoband:

Although it becomes clear from the texts of juridical books that the
marriage becomes solemnized with the one whose name was
mentioned at the time of the proposal and acceptance, the issue is that
the judge or representative is informed from before hand that the
marriage of so and so man is to be performed to so and so woman. The

! Fatawa Faridiyyah, vol. 4, p. 408.
? Condensed from Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 123.
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judge or representative does not have the choice to do anything
contrary to the representation because he has not been appointed as a
representative to do anything to the contrary. However, a text of ad-
Durr al-Mukhtar states:

(c@vg\)@ﬁ\gm@

The reply to this is that in this text, the father himself solemnized the
marriage, while in the question under discussion, it was performed by
a judge or representative. And if a representative does something to
the contrary, it is not considered. Details in this regard were given
previously.'

To sum up, if the woman is known properly and the representative too
knows her, the marriage will be valid and the error will not harm it.
This is the meaning of the text of Fatawa Dar al-‘Ulam. If the woman is
unknown, the marriage will not be solemnized as is clearly stated in
the texts of ad-Durr al-Mukhtar, Fatawa Qadikhan and Fatawa Faridtyyah.

Allah ta‘ala knows best.
A superficial written marriage
Question

In order to obtain residence in a certain country, a man and woman go
to the court and sign a written document stating that they are
husband and wife. They then receive a marriage certificate from the
court. Has this marriage been solemnized in reality?

Answer

The marriage is not solemnized because a written document from both
parties is not taken into consideration. A mere written proposal and
acceptance is not enough until and unless a verbal statement is made.
This marriage is therefore non-existent.

Fatawd ash-Shami:
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! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 122.
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Imdad al-Fatawa:

If only a written proposal and offer was made between the two parties
the marriage will not be solemnized. This is irrespective of whether
both are present in the assembly of solemnizing or not.'

Imdad al-Ahkam:

In such a case (where the agreement of a man and wife is given in
writing) the marriage will not be valid. Even if the full name and
address is written down and shown to both parties, the marriage will
not be valid.”

Allah ta‘ala knows best.
When a woman performs a marriage
Question

A Palestinian man got married to a Tunisian woman. The marriage
took place in a Tunisian court. The woman’s father and brother were
present for the marriage which was then performed by a female
magistrate. The female magistrate was a Muslim, and the woman who
was to get married was present in the marriage assembly. Is this
marriage valid?

! Imdad al-Fatawa, vol. 2, p. 230.
* Imdad al-Ahkam, vol. 2, p. 220.
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Answer

The person performing the marriage was a Muslim and it was
performed in the presence of two witnesses. The marriage is therefore
valid. This is because when a woman can herself make a proposal or
accept one, she can also appoint a female as her representative.

Fatawa ash-Shamt:
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Fatawa Dar al-‘Uliim Deoband:

A marriage is valid when it is represented by a woman and the
proposal and acceptance took place in the presence of two witnesses.'

Allah ta‘ala knows best.
Marrying a pregnant adulteress
Question

A person committed adultery with a certain woman. When she fell
pregnant, he decided to get married to her. Does he have to wait until
the birth of the child to get married to her?

Answer

If the woman fell pregnant from him, he may also engage in conjugal
relations with her after the marriage. If she fell pregnant from a
different man, the marriage is permissible but conjugal relations are
not. It will be necessary to wait until the child is born. No matter what,
adultery is a major sin and it is essential for them to repent.

Tabyin al-Haqd’ig:
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! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 98. Nizam al-Fatawd, vol. 2, p. 211.
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Al-Jauharah an-Nayyirah:
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Ad-Durr al-Mukhtar:
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Fatawd Mahmudiyyah:

If the adulterer impregnates the adulteress, he can marry her and
conjugal relations are also permissible.’

Allah ta‘ala knows best.
A marriage performed with the intention of halalah
Question

A person issued three divorces to his wife. The woman then got
married to another man for the sake of halalah. Now this man does not
want to divorce her, and she too is happy to live with him. What is the
ruling with regard to the marriage which was performed? Is it correct
to say that the prerequisite of halalah was laid down for this marriage,
therefore the marriage was not correct, and based on this, it is not
correct for them to live together?

Answer

The marriage is valid and correct. If the new husband does not want to
divorce her, it is his right; no one can compel him. Furthermore,
according to the correct madh-hab, laying down the prerequisite of
halalah has no effect on the marriage. In fact, it is an invalid
prerequisite and the marriage is valid even though it is makrah to lay

! Fatawa Mahmudiyyah, vol. 11, p. 126, Fatawa Haqqaniyyah, vol. 4, p. 330. Imdad
al-Ahkam, vol. 2, p. 203.
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down such a prerequisite. Generally, a prerequisite of divorce is not
laid down in a marriage. Instead, it is mentioned verbally before the
marriage.

Fatawa ash-Shamt:
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Al-Fatawa al-Hindtyyah:
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Allah ta'ald knows best.

Marriage to a Christian woman in a court
Question

A Muslim man in Germany got married to a Christian woman before a
judge merely in compliance with German laws. Is the marriage valid?

Answer

The proposal and acceptance were done before a judge in the presence
of two witnesses, so the marriage is valid. Since the woman is a
Christian, it is not necessary for the witnesses to be Muslims.
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Nizam al-Fatawa:

When both, man and woman, were present in the marriage assembly
and they did the proposal and acceptance before a magistrate - even if
he is a Christian - then the fundamentals for the solemnization of
marriage have been found. The man and woman have themselves
become the convenors and directors of the marriage. The marriage is
undoubtedly solemnized. The magistrate merely plays the role of a
facilitator and supervisor so that he can give testimony in the case of
denial [that such a marriage took place]."

! Nizam al-Fatawa, vol. 2, p. 211,
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Fatawa Rahimiyyah:

When a formal proposal and acceptance is realized in a governmental
office before a non-Muslim judge, and in the presence of two
witnesses, the marriage is solemnized. The rights of matrimony are
also acquired.’'

Allah ta‘ala knows best.

Entering into a second marriage while having the first wife
Question

A man is already married. He left his country and went to another
country to earn a living. He began living in this new country and a
considerable period of time has passed. He did not go back to his
country, but occasionally sends something for his family at home. It is
difficult for him to bring his wife over to this new country. Is there any
leeway for him to get married in this country?

Answer

If the person is able to fulfil the rights of both women, he is permitted
to enter into a second marriage. If he cannot, he will have to suffice
with one. The Qur’an permits marrying more than one woman:

! o, ¥ _w P 1T - ~ |~ (o 97
By &5 458 s LS 52 L D G el
...then marry other women who appeal to you - two, three, four.”

The Qur’an states further that if you fall short in fulfilling their rights
and fear committing excesses, then one wife is sufficient.

-
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But if you fear that you will not be able to act justly, then marry one only.’
A Hadith states:
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! Condensed from Fatawa Rahimiyyah, vol. 5, p. 242,
% Stirah an-Nisa’, 4: 3.
® Stirah an-Nisa’, 4: 3.

635



SIVE 1y b B8 ddale oply (gae ANy aat ol ) L op Sl 3, L,;\

G el cole ol Ol

Ibn ‘Umar radiyallahu ‘anhu narrates that when Ghaylan ibn Maslamah
embraced Islam he had ten wives whom he had since pre-Islamic times. They
all embraced Islam with him. Rasulullah sallallahu ‘alayhi wa sallam said to
him: “Retain four, and separate yourself from the rest.”

Al-Fatawa al-Hindiyyah:
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Refer to the following for additional details: Ahsan al-Fatawa, vol. 5, pp.
66-68; Kitab al-Fatawa, vol. 4, p. 319.

Allah ta‘ala knows best.
Laying down a precondition in a marriage
Question

A person lays down this condition before the marriage that the woman
will have to give him a car. What is the ruling? How is it for him to
take such a vehicle?

Answer

It is not correct to lay down such a condition. The precondition itself is
baseless, but the marriage is valid. Taking the vehicle falls under the
category of usury. He will have to return the vehicle.

Tabyin al-Haqd'iq:
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Nizam al-Fatawa:

For the boy’s family to take something from the girl’s family for the
marriage or on the occasion of the marriage is known as talak. This
practice and custom is from the non-Muslims. It is unlawful in the
SharTah and a sin. Its prohibition is found in the Qur’an. Allah ta‘ala
says:

|y i el 1 5o Y el ) Ll
0 believers! Do not be like the unbelievers...

To take an item in this way on the occasion of marriage moves it from
a precondition to the level of usury. It becomes necessary on the boy
and the boy’s family to return the item. If the boy or his family does
not return it, the girl or her family can take it back. In the same way, if
the boy or the boy’s family takes something from the girl or the girl’s
family before the marriage as a precondition, then this is prohibited in
the Shari‘ah, moves to the level of usury, and it becomes wijib to
return it.'

Jadid Fight Masa’il:

Preconditions at the time of marriage which are in conflict with the
obligatory injunctions of the Shari‘ah - e.g. the woman will receive no
dowry... included in preconditions of this nature is when the man
makes monetary demands on the woman and her family.
Preconditions of this nature are unanimously not taken into
consideration, and they unanimously do not have any effect on the
marriage itself. The marriage will be solemnized, and the
preconditions will be baseless and ineffective.”

Allah ta‘ala knows best.

! Nizam al-Fatawa, vol. 2, p217.
? Jadid Fighi Masa'il, vol. 2, p. 33.
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The precondition of abstaining from conjugal relations before the wife’s
departure

Question

At the time of the marriage, the man made a condition that he will not
engage in conjugal relations before the rukhsati (departure of bride
from her family home). The [marriage has been performed] but
rukhsati hasn’t taken place as yet, and the man now wants to engage in
conjugal relations with his wife. Is it permissible? Is the precondition
which he made valid?

Answer

It is necessary for him to fulfil this condition. Even if he did not lay
down this condition, the general social practice (‘urf) is that conjugal
relations do not take place before the rukhsati. Therefore, ‘urf too has
to be taken into consideration and the man should desist from
conjugal relations. ‘Allamah Shami rahimahullah writes:

Dl a8 eemd | de M - Jlael gl Gl

Observe a few examples of ‘urf:

If roti is taken on loan and is returned later on, then if the person
takes consideration to the number which was borrowed then this
ought to be impermissible according to the Shari‘ah. This is because an
increase or decrease in roti takes place. However, giving consideration
to the number is permissible on the basis of ‘urf and common practice.
Similarly, walking about bare-headed is frowned upon in [Muslim]
society. The students of Din and ‘ulama’ should therefore keep their
heads covered. In the same way, walking about without a shirt is
frowned upon. A person should therefore abstain from doing this.

Thus, based on the precondition and the ‘urf, the man should abstain
from conjugal relations before rukhsati.
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Jadid Fight Masa’il:

The third category: This refers to preconditions which benefit the
woman and the Shari'ah neither made them obligatory nor did it
prohibit them. The man, so to say, accepts those conditions and
forfeits some of his rights which he has the choice of forfeiting. For
example, the woman lays down the condition that he will not enter
into a second marriage while he is married to her, or, he will not take
her out of the city in which she is currently residing, and so on. The
marriage will be solemnized in the presence of such preconditions.
This is unanimously agreed upon by the scholars. However, they differ
as to whether these preconditions will be considered or not, and
whether it is obligatory to fulfil them. The scholars and Imams of the
past hold differing opinions in this regard.

Those who opine that the preconditions are taken into consideration
include: Hadrat ‘Umar radiyalldhu ‘anhu, Hadrat ‘Amr ibn al-‘As
radiyallahu ‘anhu, Qadi Shurayh rahimahullah, ‘Umar ibn ‘Abd al-‘Aziz
rahimahullah, 1s-haq ibn Rahwayh rahimahullah, Auza'l rahimahullah.
Some of the proofs for this view are:

1.
(53U 5 5y 35200 159 51 Lyal 5l Ll L sblas 01 8
Abii Bakr Jassas Razi rahimahulldh writes:
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3. These preconditions are such that they are not obstacles to the
objectives of marriage. They contain within themselves a permissible
objective and benefit. This is why they ought not to be binding.'

Allah ta‘ala knows best.
Marrying a new Muslim while she is observing ‘iddah
Question

A non-Muslim woman was married to a non-Muslim man. After some
time, a judge dissolved the marriage on the request of the woman. Her
husband signed the papers [demonstrating his agreement to the
dissolution of the marriage]. After about a week, the woman embraced
Islam and got married to a Muslim man. Is this marriage valid? If it is
not valid, what should they do?

Answer

In such a case, Imam Abd Hanifah rahimahullah is of the view that
‘iddah (waiting period) is not wajib. Imam Muhammad rahimahullah
and Imam Aba Yasuf rahimahullah say that ‘iddah is wajib. ‘Allamah
Shami rahimahullah gives preference to the view of Imam Aba Hanifah
rahimahullah. Therefore, based on his madh-hab, the above marriage is
valid. Nowadays the unbelievers do not have a concept of an ‘iddah
and they believe that it is the right of the husband. Furthermore, once
one menstrual cycle passes, conjugal relations will be permissible.
However, caution demands that the entire ‘iddah be observed.

Shamt:
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! Condensed from Jadid Fighi Masd’il, pp. 35-39.
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Allzh ta'ala knows best.

Performing a secret marriage and then making it public
Question

A man is proposed to a woman and the marriage date is set for after
eight months. The man cannot wait so long. He wants to perform a
secret marriage immediately in the presence of a few witnesses after
obtaining the permission of the guardian of the woman. He wants to
do this so that the woman becomes lawful to him. When the date of
the marriage arrives [after eight months], a formal marriage will be
performed in the presence of the public. Is it correct to do such a
thing?
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Answer

If the first marriage is solemnized formally in the presence of
witnesses, the proposal and acceptance takes place, and the woman
agrees to it; then the marriage is correct and valid. All the injunctions
of marriage will now apply. However, it is not good to marry in this
way because only the immediate family members know of it while the
society at large and the extended family have no knowledge of it.
There is a strong possibility of accusation and suspicion. And it is
extremely essential to avoid places and matters which could lead to
accusations and suspicions so that no one is given an opportunity to
cast aspersions about the chastity and purity of anyone.

Secret marriages were prohibited during the caliphate of Hadrat
‘Umar radiyallahu ‘anhu. Hadrat Mughirah ibn Shu‘bah radiyallahu ‘anhu
got married to Umm Jamil but the general public was not aware of it.
This is why they testified that Hadrat Mughirah ibn Shu‘bah
radiyallahu ‘anhu was involved with a strange woman. Later on they
learnt that she was not a stranger but his wife.

Ad-Durr al-Mukhtar:
s o sl ) 3N e Jads sl e gl iy )
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Al-Hidayah:
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Moreover, since the first marriage has already been solemnized, there
is no need for a second marriage. However, if they want to renew it, it
will be permissible. When Hadrat AbG Sufyan radiyallahu ‘anhu
requested the renewal of the marriage of his daughter, Hadrat Umm
Habibah radiyallahu ‘anha, Rastlullah sallallahu ‘alayhi wa sallam did not
refuse.

Sahih Muslim:
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A second marriage could be performed if prudence demands it.

Allah ta‘ala knows best.
Marriage to jinn
Question

Is it permissible to get married to a jinn?
Answer

It is not permissible to get married to a jinn. This is the correct view.
‘Allamah Shami rahimahullah writes:
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For more details refer to: Fatawa Dar al-‘Ulim Deoband, vol. 7, p. 152;
Ahsan al-Fatawa, vol. 5, p. 30.

Allah ta‘ala knows best.
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THOSE PROHIBITED IN MARRIAGE

Traditional proofs for hurmat-e-musaharat’
Question

According to Hanafis, hurmat-e-musaharat becomes affirmed with
adultery. Some people are not convinced by this ruling. Kindly present
proofs from Ahadith and practices of the Sahabah radiyalldhu ‘anhum to
convince such people.

Answer

While adultery is a very serious crime, juziyyat becomes established. In
other words, the mother of the woman with whom a person
committed adultery becomes his mother-in-law. The daughter of the
woman with whom a person committed adultery becomes his
stepdaughter. Because of this, they become unlawful to the man
forever.

The following verse makes reference to this issue:
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! This is a law of the SharT'ah which prohibits specific men from marrying
specific women. This law applies when there has been lawful and unlawful
contact between a man and a woman, intentionally or unintentionally with
certain conditions laid down by the Shartah.
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It is gauged from certain Ahadith that hurmat-e-musaharat is
established through adultery:
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It is gauged from the Hadith of Jurayj in Sahth Bukhari that an
adulterous father is also referred to as a “father”. In other words,
Jjuz'tyyat becomes established on account of adultery.
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It is also learnt from certain statements of the Sahabah radiyallahu
‘anhum that hurmat-e-musaharat is established on account of adultery.
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Some narrations contain the words:

In other words, something which is unlawful cannot turn a lawful
thing unlawful. This means that marriage does not become forbidden
on account of adultery. Therefore, hurmat-e-musaharat too should not
become established on account of adultery. Hadrat ‘Ata ibn Rabah
rahimahullah replies to this by saying that if a person commits adultery
with a slave woman, and then purchases her, it is permissible for him
to engage in sexual intercourse with her. Furthermore, if a person
commits adultery with a woman and then wants to marry her, it is
permissible for him to do this; it is not forbidden.

Musannaf ‘Abd ar-Razzag:
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Allzh ta'ala knows best.

A woman marrying her granddaughter’s husband
Question

Is the husband of her granddaughter a mahram to a woman?
Answer

The husband of her granddaughter is a mahram to a woman. In other
words, he is forever forbidden to her. In the same way, the wife’s
mother, paternal and maternal grandmothers are all forbidden.

Ad-Durr al-Mukhtar:
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Fatawda Mahmudiyyah:

Those to whom marriage is unlawful are classified as mahram. Those
to whom marriage is permissible are classified as non-mahram.'

Allah ta‘ala knows best.
Marriage with a granddaughter of one’s step-sister

Question

Is it permissible to marry a granddaughter of one’s step-sister?
Answer

Due to the genealogical prohibition, it is not permissible to marry a
granddaughter of one’s step-sister.

Allah ta‘ala says:
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Forbidden to you are your mothers, and daughters, and sisters, and paternal
aunts, and maternal aunts, and brother’s daughters, and sister’s daughters...”

Al-Hidayah:
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! Fatawa Mahmidiyyah, vol. 11, p. 330.
% Stirah an-Nisa’, 4: 23.
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Al-Fatawa al-Hindiyyah:
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Fatawa Dar al-"Uliim Deoband:

The granddaughter of one’s step-sister is forbidden.

All the exegists and ‘ulama’ of the Ahl as-Sunnah wa al-Jama‘ah concur
that the words “and sister’s daughters” (mentioned in the above-
quoted verse from Sirah an-Nisd’) include the children and
grandchildren of every type of sister, and that they are all forbidden in
marriage. In other words, irrespective of whether it is the children of
one’s blood sister, sister from the same father, or sister from the same
mother - marriage is absolutely forbidden.'

Allah ta‘ala knows best.
Marrying a sister of one’s step-mother
Question

Is the sister of a person’s step-mother a mahram for him? In other
words, is she permissible for him in marriage?

Answer

The sister of one’s step-mother is not a mahram. He can therefore
marry her.

Allah ta‘ala says:

Sl 5 2T Je

Permitted to you are all women apart from these...”

! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 316.
% Stirah an-Nisa’, 4: 24.
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Fatawda Mahmudiyyah:

Marriage with one’s maternal aunt is forbidden, but this refers to the
sister of one’s real mother. If a person’s father has another wife, then
her sister is not his maternal aunt. Marriage to this sister is not
forbidden. A son can therefore marry the blood sister of his father’s
other wife, provided there is no other prohibited relationship such as
foster relationship.!

3

Fatawa Dar al-‘Uliim Deoband:

It is permissible for one of two blood sisters to be married to a person’s
father, while he marries the other sister. There is nothing wrong with
this. It is included in the verse:

o2 Wl T._4d.s 7% 2
rsé; A5 rsj J=3
Permitted to you are all women apart from these...”

The principle is that it is prohibited for two sisters to be married to
one person at the same time. It is not prohibited for father and son to
marry two sisters.’

! Fatawd Mahmudiyyah, vol. 11, p. 271.

% Stirah an-Nisa’, 4: 24.

* Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 176.
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Ahsan al-Fatawa:

Question: Hindah, the wife of Zayd, passed away. Zayd got married to a
certain woman and a boy was born from this marriage. Can this boy
marry the sister of Hindah (who was married to Zayd and passed
away)?

Answer: He can marry her.'

Allah ta‘ala knows best.
Two brothers marrying a mother and her daughter
Question

Zayd and ‘Umar are blood brothers. The two want to get married in
the same family, i.e. Zayd wants to get married to the mother while
‘Umar wants to get married to her daughter. Is it permissible to do
this?

Answer

It is permissible and correct to get married in this way. They are
included in the verse:

o2 Wl T._4F .2 7% 2
rs.b A5 r(_—,\.\ J=13
Permitted to you are all women apart from these...”

And are therefore permissible. Furthermore, there is no reason for
prohibition.

Fatawda Mahmudiyyah:

A girl got married to Zayd’s brother, while her mother got married to
Zayd. Both marriages are correct.’

Allah ta‘ala knows best.
Marrying the co-wife of one’s mother-in-law
Question

Is it permissible for a person to marry the co-wife of his mother-in-
law?

! Ahsan al-Fatawa, vol. 5, p. 85.

% Stirah an-Nisa’, 4: 24.

* Fatawa Mahmidiyyah, vol. 11, p. 281.
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Answer

It is permissible for a person to marry the co-wife of his mother-in-
law. This is because the co-wife of his mother-in-law is neither from
the ascendants nor descendants of his own wife. Instead, she is
included under the verse:

(g 558420 Jo
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3

Fatawa Dar al-‘Uliim Deoband:

What is the ruling with regard to a person marrying the co-mother-in-
law while he has his present wife?

If the girl who is married to Bakr, is not from Zayd’s first wife, and
Zayd’s first wife is not the real mother-in-law of Bakr, then her
marriage to Bakr is permissible. The following is stated in ad-Durr al-
Mukhtar:

(V50 1o 923 rjbd\)\s S 9ld) sy o s;\ja\ O t,_;\)'\;g.

Allah ta‘ala knows best.

! Stirah an-Nisa’, 4: 24.
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Marrying the woman who is divorced by one’s step-son
Question

A person is married to a woman who has a son from a previous
marriage. Can this person marry this step-son’s wife if she has been
divorced by him?

Answer

It is permissible for a person to marry the woman who has been
divorced by his step-son. There is no cause for prohibition to be found
here.

Allah ta‘ala says:
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! Stirah an-Nisa’, 4: 24.
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Fatawa Dar al-‘Uliim Deoband:

It is permissible to marry a woman together with her son’s [from a
previous marriage] ex-wife. The two can be combined according to the
SharT'ah.'

Allah ta‘ala knows best.
Marrying your son’s mother-in-law

Question

A girl by the name of Nadhirah got married to Ahmad. Thereafter, the
parents of Nadhirah got divorced. Can Ahmad’s father marry
Nadhirah’s mother? In short, can a person marry his son’s mother-in-
law?

Answer
It is permissible for a person to marry his son’s mother-in-law.

Fatawd ash-Shamf:
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Fatawa Rahimiyyah:

Question: Is it permissible for a father to marry his son’s mother-in-
law?

Answer: It is permissible. This relationship is not unlawful.”

Allah ta‘ala knows best.

! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 155.
? Fatawd Rahimiyyah, vol. 2, p. 100. Fatawa Haqqaniyyah, vol. 4, p. 354.
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Committing adultery with one’s step-mother
Question

If a person commits adultery with his step-mother, will hurmat-e-
musaharat be established? In other words, will the woman become
unlawful to her husband?

Answer

Hurmat-e-musaharat will be established. In other words, the step-
mother will become haram to her husband.

Fatawa ash-Shamt:
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Fatawa Dar al-‘Uliim Deoband:

Question: A man commits adultery with his step-mother, i.e. his
father’s wife. Will his step-mother remain lawful to his father?

Answer: The woman will not remain lawful to the man’s father.
However, if testimony to the adultery is not proven by a Shar'T witness
and the father does not accept such an accusation, it is not necessary
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for the father to separate himself from her, and she will not be
unlawful to him."

Allah ta‘ala knows best.
Committing adultery with one’s maternal uncle
Question

A woman committed adultery with her maternal uncle (husband of
mother’s sister). What will the status of the marriage of these two be?

Answer

The heavy weight of the serious sin of adultery will remain on their
heads until they repent sincerely. However, it will not affect their
marriage in any way. The marriage of both will remain intact because
the rule of hurmat-e-musaharat applies only to one’s ascendants and
descendants.

Fatawa ash-Shamt:
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Allah ta‘ala knows best.

Committing adultery with one’s sister-in-law

Question

Two sisters are married. The husband of the younger sister was having
an illicit relationship with the elder sister to the extent that the two
committed adultery. In such a situation will the man’s actual wife
come out of his marriage? If she does, what must he do? Kindly
provide an answer in the light of the Shari‘ah; we will appreciate it
highly.

Answer

It is impermissible and haram for the husband of the younger sister to
engage in an illicit relationship or commit adultery with the elder

! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 341.
660



sister. It is essential for them to repent from this vile sin. In fact, there
ought to be no intermingling with the elder sister. It is necessary to
remain far from her. Nonetheless, this does not affect the marriage of
both sisters. The marriage of each sister to her respective husband is
still valid.

Ad-Durr al-Mukhtar:
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Fatawa Dar al-"Uliim Deoband:

By committing adultery with one’s sister-in-law, the person’s actual
wife does not become forbidden to him. This is because there is no
cause for prohibition.'

Allah ta‘ala knows best.
Touching one’s paternal aunt with lust

Question

A person’s paternal aunt (paternal uncle’s wife) touched him without
any barrier. In other words, her hand touched a part of his body and
he experienced passion and lust by this touch. Can he now marry this
aunt’s daughter?

! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 644, 328. Fatawd Mahmudiyyah, vol. 11,
p. 409.
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Answer

A touch which results in passion and lust establishes the rule of
hurmat-e-musaharat. It is therefore not permissible for him to marry
this aunt’s daughter. This is on condition that the lust reached the
level of hurmat-e-musadharat. This will be explained further one.

Ad-Durr al-Mukhtar Ma'a ash-Shamf:
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Fatawa Dar al-‘Uliim Deoband:

If a person kisses his paternal aunt with lust or is kissed by her in this
way, hurmat-e-musaharat is established. It will therefore not be
permissible under any circumstance for Zayd to marry her daughter.'

Fatawa Rahimiyyah:

If the woman is not wearing a garment or she is wearing but it is so
flimsy that the heat of the body can be perceived, hurmat-e-musaharat
will be established.?

Ahsan al-Fatawa:

If either one of the two experience lust at the time of touching,
hurmat-e-musaharat will be established.’

Allah ta‘ala knows best.
The extent of lust for the establishment of hurmat-e-musaharat
Question

What is the extent and limit of the lust which causes hurmat-e-
musaharat to be established?

Answer

The extent of the lust in a man whose health is such that at the time of
lust he experiences elongation and hardness of his private part, then
at the time when he touches a woman or is touched by her, he
experiences this elongation and hardness, or if he was already
experiencing this before he was touched, then it intensifies. Also in the
man who, due to ill-health, does not generally experience elongation
and hardness. As for the woman, the extent of lust in her is when her
heart experiences a lustful sensation, or, if she had this feeling from
before, it increases when she touches or is touched.*

! Fatawa Dar al-‘Uliim Deoband, vol. 7, p. 341.
? Fatawa Rahimiyyah, vol. 5, p. 255.
* Ahsan al-Fatawa, vol. 5, p. 75.
* Ahsan al-Fatawa, vol. 5, p. 76.
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Allah ta'ald knows best.

When lust is not experienced at the time of touching
Question

A person touched his paternal aunt’s hand when he was taking an item
from her. He experienced no lust at the time. Later on, he experienced
some whisperings to the extent that he experienced lust and his
private part also experienced certain sensations. If he now wants to
get married to this aunt’s daughter, will it be permissible for him? He
is absolutely certain that he experienced no lust whatsoever at the
time when he touched her.

Answer

In this case hurmat-e-musaharat is not established. He is therefore
permitted to marry this aunt’s daughter. Experiencing lust later on is
not taken into consideration, rather at the time of touching. And this
is not found in the present case.

Fath al-Qadir:
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Al-Fatawa al-Hindiyyah:
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Allah ta'dla knows best.

Marriage between foster step-brother and step-sister
Question

One of Zayd’s wife’s breastfed a girl. Zayd’s other wife has a son from a
previous marriage. Can the breastfed girl and son from the previous
marriage marry each other?

Answer

Zayd’s own son and foster daughter are foster step-brother and step-
sister to each other. Just as marriage between step-brother and step-
sister is not permissible, in the same way, marriage between foster
step-brother and step-sister is not permissible.
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Al-Fatawa al-Hindiyyah:
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For further details refer to: Fatawa Mahmiidiyyah, vol. 11, pp. 324-328.
Allah ta‘ala knows best.

A blood brother marrying a foster sister
Question

The blood brother of a certain person drank the milk of his maternal
aunt when he was an infant. Can this person now marry this maternal
aunt’s daughter? In other words, can a blood brother marry a foster
sister?

Answer

It is permissible for the blood brother to marry the foster sister. In
other words, the one who did not drink the maternal aunt’s milk may
marry the maternal aunt’s daughter. As for the one who drank the
maternal aunt’s milk in infancy, he cannot marry the maternal aunt’s
daughter.

Al-Fatawa al-Hindiyyah:
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Ad-Durr al-Mukhtar:
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Allah ta‘ala knows best.
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MARRIAGE TO NON-MUSLIMS AND DEVIATED SECTS

A Muslim woman marrying a non-Muslim man
Question

A Muslim woman married a non-Muslim man. Does the Shari'ah
consider this marriage to be valid?

Answer

The pure Shari'ah does not permit a Muslim woman to marry a non-
Muslim man. This marriage is therefore invalid.
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Do not marry polytheistic women as long as they do not believe. Assuredly, a
Muslim slave-woman is better than a polytheistic woman even though she
may seem appealing to you. And do not marry (your women) to polytheists as
long as they do not believe. Assuredly, a Muslim slave is better than a
polytheist even though he may seem appealing to you.

Bada'i* as-Sana’i*:
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Allah ta'ald knows best.

A Sunni male marrying a Shi’ah female
Question

Is it permissible for a Sunni male to marry a Shi‘ah female, or vice
versa?
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Answer

If a Shiah hold beliefs which are contrary to the absolute
fundamentals of Islam, he is classified as a kafir (an unbeliever).
Marriage between the two is not permissible.

The Shi'ahs generally hold the following blasphemous beliefs:
1. Belief in the divinity of Hadrat ‘Alf radiyallahu ‘anhu.
2. Slandering Hadrat ‘A’ishah radiyallahu ‘anha.

3. Believing that Hadrat Jibra'il ‘alayhis salam erred [in bringing
revelation to Rastlullah sallallahu ‘alayhi wa sallam].

4, Belief in the distortion of the Qur’an.

5. Rejecting the fact that Hadrat Abdi Bakr radiyallahu ‘anhu was a
Sahabi, etc. etc.

It is therefore essential to abstain from marrying people who hold
blasphemous beliefs. They are like apostates and renegades, and it is
not permissible to marry an apostate.

Furthermore, the jurists have expelled from the circle of Islam people
who hold blasphemous beliefs.

Al-Fatawa al-Hindiyyah:
gl dle] el o UL ass 35U Lae Qs bl (2, £dle B33 ),
e BMs em] e SUISS 3K g e s ) (52, sl e
BIRCHIUOE PR I B¢ S PN P NP RTSI (P (P
Pl 7,5 3 iy iV LN 7y Qs 15, Y) sy L)
0L sy bWl Al 7im of ) ey ) by b
I8 053 sy e ) Lo ez ) (3501 6 e Ol e (e
LN A e 0pmls p58)l Y55 e s ) 92, I 3
U s k) il & el 3138l R s,
pBal DS copra 1asla Bl (g5lall 3 ey . o M o8 3 o)
(O, 8,150 ¢ s A

670



Moreover, even the ShT'ah literature states that marriage with Sunnis
is not permissible.

Furii* al-Kafi (a book of the Sht'ah)
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Shi'ah refer to Sunnis as Nasibis. The following is stated in ‘Aqa’id ash-
Shi'ah:
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Allah ta‘ala knows best.

An objection against the impermissibility to marry a Shi’ah or Qadiyani

Question

Why is it impermissible for a person to marry a Shiah or Qadiyani
woman? After all, she did not become an apostate, her father did? Why
does she not fall under the ruling of “People of the Book”? Bearing in
mind that they believe in the Qur'an and Hadith, while “People of
Book” do not believe in the Qur’an and Hadith at all.

Answer

The “People of the Book” refers to those who do not accept Islam and
are Christians or Jews. On the other hand, those who consider
themselves to be a group within Islam while they are its enemies and
are chopping off its tree are classified as zindiq. There is no leeway for
marriage with them. A zindiq and mulhid are different from “People of
the Book”. Furthermore, the scholars investigated the beliefs of the
Shi'ah and Qadiyants, and then classified them as apostates. It is also
not permissible to marry an apostate.
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Al-Fatawa al-Hindiyyah:
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It is not permissible to marry people belonging to deviated sects.

Al-Fatawa al-Hindiyyah:
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It is stated further on:
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Jadid Fight Masa’il:

Those who moved from Islam to Qadiyanism are apostates. There is no
question of marriage to them. However, those who are Qadiyanis by
lineage, they are classified as zindiq and irreligious. Marriage to them
is also forbidden. This is why the jurists do not permit marriage to the
Mu'tazilah even though they fall in the category of being the people of
the giblah.

(h 2 s sl oMy 5 95 Y J)ieN) J;\j M\J;\QQM\.;L\

The Qadiyanis are therefore not in the category of “People of the
Book”. Instead, they are zindigs, and no type of marriage relationship
with them is permitted.

Ahsan al-Fatawa:

A Shi'ah woman is not lawful to a Muslim male because Shi‘ahs are
kafirs. Some people assume that Shi'ah are “People of the Book”.
Despite this, marriage to a Shi'ah woman is not permitted for the
following reasons:

1. The majority of scholars do not list the Shi'ah with the People of the
Book. Caution is therefore wajib.

2. According to them, only that Sht'ah is from the People of the Book
whose father and grandfather are also Sht'ahs. If a Muslim becomes a
Shi'ah, he and his blood children are not classified as People of the
Book. Instead, they are apostates. It is haram to marry such a woman.
If permission is given to marry a Shi'ah woman, and people start
marrying such women without checking whether she is a Shi‘ah or
from People of the Book, it will open the door to the committing of
haram.

3. The majority of the masses have been assuming the Shi'ah to be a
sect from the Muslims. Permitting marriage to Shi‘ah women will give
support to this assumption of the masses. Consequently, it is not far-
fetched to assume that ignorant people will start getting Muslim
women married to Shi‘ah men. And this is absolutely haram.

There are other dangerous harms in considering the Shi‘ah to be
Muslims. Intermingling with them will pose a grave danger to one’s
man...

Based on these reasons, it is definitely not permissible to marry a
Shr'ah woman.
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Also refer to: Fatawa Mahmidiyyah, vol. 10, p. 330. Fatawa Faridiyyah,
vol. 4, pp. 467, 469.

Allah ta‘ala knows best.

Marrying a communist

Question

Does the SharT'ah permit marriage to communists?
Answer

Communism is a completely independent system commencing from
beliefs and ideas to livelihood. Its ideological foundation is on the
rejection of religion and the Hereafter. If a person is a communist
holding all these views, he can neither remain a Muslim nor can he be
considered to be from the People of the Book. He is included among
the kafirs. Marriage is absolutely forbidden with him. Furthermore,
communists reject personal ownership, whereas the Qur'an and
Hadith are filled with texts affirming personal ownership. Rejecting
personal ownership therefore entails rejection of the Qur'an and
Hadith.

Al-Fatawa al-Hindiyyah:
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Fatawd Mahmudiyyah:

Communism commences with rebellion against God and religion.
Furthermore, it is in total opposition to Islam as regards its beliefs. In
his discussion on communism, the author of Hukm al-Islam Fi al-
Ishtirakiyyah writes:
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Also refer to: Jadid Fight Masd’il, vol. 1, p. 285. Mukalamah Bayna al-
Madhahib, pp. 261-269.

Allah ta‘ala knows best.
Marriage to a Hindu woman is invalid
Question

What is the ruling if a person gets married to a Hindu woman?
Answer

Marriage between a Muslim male and a Hindu female is invalid. It is
essential for them to separate themselves. Even their children will not
have an affirmed lineage.

Shamt:
i e Sty W e D8 Aadcs 3 et il et 3 1
3 b £ )6 6l B lems Y 5 bbb Y sl o Y
1y el dld Dty £ by Al ol O il o ey Y
(nes eroo gLt an Slasdlally - JBI Y Lal 3 alally 55
Al-Mabsiit:
oS el S Yy rdlas 52 Lo 653 Bdes 2301 7553 1305 208
OF 8 Jol 0 malems e St J L0 s 0l ey 5>
(010 £ g ed) PN gl T iy ¥ p LN S
Shamt:
(A e 0Ll (65l Mayin 3% Adacs (83 77 550 Ll 3
Al-Fatawa al-Hindiyyah:
dly e LA U5 3 ey DLy Slegrd] plems 508 Y
prelly ) e O sie 3 Js s Ll gLl 3 1S
) s G 13S eadiae asmy e S byt g1 sl
A S el ole ol A ) s sl

675



Allah ta‘ala knows best.
Difference between a marriage which is fasid and batil
Question

What is the difference between a marriage which is fasid and one that
is batil?

Answer

A batil marriage is one in which the place (mahall an-nikah) itself is
baseless, while a fasid marriage is one in which the place is not
baseless, but one of the prerequisites of marriage are not fulfilled. This
becomes clear from the examples given by ‘Allamah Sayyid Ahmad
Tahtawi rahimahullah. This is also gauged from the gist of the fatwa of
Hadrat Mufti Rashid Ahmad Sahib. Apart from this, there are severe
differences of opinion on this issue among the jurists. ‘Allamah Shami
rahimahullah has made mention of this in a few places, and in some of
them he says that there is no difference between the two. The text of
‘Allamah Tahtawi rahimahullah is more clear on this issue. This is why
it has been chosen.
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We learn from the above text that a marriage without witnesses is
fasid because the place itself is present but the prerequisite (of two

witnesses) is not. On the other hand, marriage to a woman who is
already married is batil because the place itself is not found.

It also becomes clear from the texts of Majma’ al-Fatawa and al-Mabsiit
that marriage between a kafir woman and a Muslim man is batil and
falls under the category of adultery because the place of marriage is
not found.
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Ahsan al-Fatawa:

As far as what I understood from the texts, the definition of a batil
marriage and fasid marriage is that if the place of the covenant is not
even present, then the marriage is batil. For example, a person
marrying a woman who is married to someone else while knowing that
she is married. The reason for this is that it is not possible for one item
to be owned by two people at one and the same time. If the place of the
covenant is found, but prohibited due to some quality in the convenor
or the absence of a prerequisite, then it will be a fasid marriage. For
example, marriage to a mahram woman (e.g. marrying one’s sister,
aunt, etc.). In addition to this definition being close to the definition of
a batil and fasid transaction, it is supported by the texts of the jurists.'

Allah ta‘ala knows best.
Marriage to one’s sister-in-law
Question

A person married his wife’s sister. Is this marriage batil or fasid? will
the children’s lineage be affirmed?

Answer

If the sister is currently married to someone else, the marriage is batil.
If she is not currently married to someone else, then although it is
haram to do this, the marriage will be fasid and the children’s lineage
will be affirmed.

! Ahsan al-Fatawa, vol. 5, pp. 62-64.
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Allah ta‘dld knows best.

Marriage to People of the Book
Question

The People of the Book to whom marriage is permissible applies to
which group of people today? What is the ruling in this regard?

Answer

It is makrih to marry present day People of the Book. Although we
cannot deny the actual permissibility, there is so much of adultery,
immorality and illicit relationships among them that it causes utmost
concern to one’s humanness. In fact, they have gone even beyond the
limits of bestiality. This is why it is preferable not to marry them.

Moreover, People of the Book refers to those who do not deny a
heavenly book. As for those who reject a heavenly book, marriage is
strictly forbidden with them.
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Hadrat ‘Umar radiyallahu ‘anhu disliked such a marriage and instructed
a person to divorce.

Musannaf Tbn Ab7 Shaybah:
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Hadrat Hudhayfah radiyallahu ‘anhu got married to a Jewish woman, so
Hadrat ‘Umar radiyallahu ‘anhu wrote to him: “Separate yourself from her.”
He wrote back: “If it is forbidden to marry her, I will separate myself from her.”
Hadrat ‘Umar radiyallahu ‘anhu replied: “I do not say that it is forbidden.
However, I fear that if people continue marrying them, they will end up
marrying immoral women.”

Tl e 035 106 e s ) (52, elee ol Bl 2 BVl 75,
Bl (52, Ol o Rl ey gy e s ) (52, Al e
u\ﬁyinmwwdb&\@o)ﬁmm\f@wdb
i Qs 4l (52 o JU nass Yy s o 1l e s
G Alplllelyy) 3ld s a0 pered y=ls el Jo (B Jo A

(ps=y o hadl LoSs vy 2 1 SN

Reprehensibility is also gauged from actions and statements of the
Sahabah radiyallahu ‘anhum.
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Hadrat Maulana Shabbir Ahmad ‘Uthmani rahimahulldh writes:

Together with a specific injunction that is applicable to the people of
the Book, another specific injunction is also mentioned, i.e. according
to the SharT'ah it is permissible to marry a woman belonging to the
People of the Book. However, it is not permissible to marry a
polytheistic woman. The Qur’an says: “Do not marry polytheistic
women as long as they do not believe.” (Stirah al-Bagarah, verse 221).

It should be borne in mind that present day Christians are generally
Christians in name only. There are many among them who do not
believe in any heavenly revealed book, in any religion, nor in Allh.
They cannot be referred to as People of the Book. Therefore the ruling
concerning animals slaughtered by them and their women will not fall
under that of People of the Book. Moreover, it should also be borne in
mind that when anything is lawful, it means that there isn’t anything
within itself that would make it unlawful. However, if external
influences and circumstances are such that deriving any benefit from
the lawful thing would necessitate committing many other unlawful
acts, and in fact, there will be the possibility of committing unbelief,
then permission will not be granted to derive any benefit from such a
lawful thing. In present times, the disastrous consequences of eating
and drinking with Jews and Christians, intermingling with them and
being entrapped by their women are not concealed from us. It is
therefore necessary to abstain from the causes and means of evil and
depravity.'

! Tafsir ‘Uthmani, commentary to verse five of Stirah al-M#’idah.
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Allah ta‘ala knows best.
The prohibition of marrying unbelievers
Question

Can a Muslim woman marry a Christian or Jew? Some people ask for a
proof from the Qur’an. The Qur’an states:

2 5 et L5 35 SR LS Y
And do not marry (your women) to polytheists as long as they do not believe.

Assuredly, a Muslim slave is better than a polytheist.'

Is there any other verse which prohibits marriage to a kafir, Jew or
Christian?

Answer

Allah ta‘ala says:

ij&&&‘)uﬁ\g&;};}j%uu; Sho020 e 4

If you ascertain that they are believers, do not return them to the unbelievers.
These women are neither permitted to those unbelievers nor are those
unbelievers permitted to these women.”

This verse clearly prohibits non-Muslim men to Muslim women. A
kafir is used in a general meaning, irrespective of whether the person
is a polytheist, Jew, Christian or Hindu.

Tafsir Qurtubi:
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Ahkam al-Qur’an:
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! Stirah al-Bagarah, 2: 221.
* Stirah al-Mumtahinah, verse 10.
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...A man from the Bant Taghlab who was a Christian was married to a woman
from the Bani Tamim who was a Christian. The woman embraced Islam but
her husband refused to embrace Islam. ‘Umar radiyallahu ‘anhu separated the
two.

Fatawda Mahmudiyyah:

It is absolutely haram for a Muslim woman to marry a non-Muslim.
This is not a marriage but adultery. A father who gets his daughter
married to such a person is a shameless man and a cuckold. He has
broken an order of the Qur’an. The Qur’an clearly states:

2 z 8§
5/‘/15“/5’ T, o5y ¢ 235 0
These women are neither permitted to those unbelievers nor are those

unbelievers permitted to these women.'

Allah ta‘ala knows best.

! Stirah al-Mumtahinah, verse 10. Fatawa Mahmudiyyah, vol. 11, p. 448.
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THE LEGAL GUARDIAN IN MARRIAGE

A mature and intelligent girl getting married by her own will
Question

A girl who is mature wants to get married to a mature boy, but her
parents are not happy about it. They do not want her to get married to
him. Can this mature girl get married on her own accord?

Answer

A mature and intelligent girl has the right to make her own choice for
marriage. She does not need the permission of her parents or
guardian. Furthermore, the parents should not show their displeasure
unnecessarily without a Shar'l reason. Yes, if their objection is based
on a SharTreason, e.g. she gets married to a non-kufi, then parents or
guardian have the right to annul the marriage.

Tabyin al-Haqd'iq:
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Fatawa Rahimiyyah:

If the boy and girl are mature, and the boy’s family is not inferior as
regards religiosity and occupation - where this could be a blemish to
the girl’s guardians - then the two can get married irrespective of
whether the parents agree or not. The parents should not express
their displeasure without any Shar'T reason. They must allow the
marriage to continue, or else they will be sinful. A Hadith states:

s oy i O gyl a3 sl el i Ay s
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When a child is born to a person, he must give him a good name, teach him
good manners, and get him married when he reaches the age of puberty. If he

reaches the age of puberty and he does not get them married, and he falls into
sin, then the sin will be on the father.

Rastlullah sallallahu ‘alayhi wa sallam said:
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If a person whose religiosity and character you are pleased with proposes to
you [your child], then get them married. If you do not do this, it will result in
serious temptation and corruption in the land.

Allah ta‘ala knows best.
The guardianship of a non-Muslim with respect to a new Muslim female

Question

A woman embraced Islam recently. She intends getting married to a
Muslim man. Her father and brother are non-Muslims. Can her father
or brother be her guardians in her marriage?

Answer

An unbeliever cannot be a guardian in the marriage of a Muslim.
However, the representation of an unbeliever is valid. Thus, if a new
Muslim woman appoints her non-Muslim father or brother as a
representative for her marriage, and the marriage was solemnized in
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the presence of two Muslim witnesses, the marriage will be valid. This,
notwithstanding the fact that an intelligent and mature woman can
also marry without a guardian.

Al-Hidayah:
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Majmi‘ah Qawanin Islam:

A guardian has to be a Muslim, in his senses, and mature - irrespective
of whether it is a male or female.!

Al-Bahr ar-Rd’iq:
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! Majmii'ah Qawanin Islam, p. 73.
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Fatawda Mahmudiyyah:

There is a difference between a guardian and a representative (walt
and wakil). A representative in a marriage merely conveys the
message of proposal and acceptance. The actual proposal and
acceptance is by the soon-to-be spouses.’

Allah ta‘ala knows best.
A non-Muslim judge appointing a guardian
Question

A mature or immature girl does not have a Shar‘T guardian. Can a non-
Muslim judge appoint a Muslim as her guardian?

Answer

A non-Muslim judge can appoint a guardian for a Muslim girl. This is
similar to a non-Muslim ruler appointing a judge for Muslims.

Ad-Durr al-Mukhtar:
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Allah ta‘ala knows best.

! Fatawd Mahmudiyyah, vol. 11, p. 538.
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THE ISSUE OF KAFA'AT — COMPATIBILITY

The criteria for a kufu
Question

What are the points on which a kufi is considered. In other words,
what are the criteria for a kufa?

Answer

In the Hanafl madh-hab, kufa is considered in six things. ‘Allamah
HamawT rahimahullah lists these in a couplet:
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Majmii'ah Qawdnin Islam:

In the definition of the Shari‘ah, a husband must be equal to his wife as
regards certain things. This is known as kafa’at. Kafd’at is considered
in the following:

1. The boy must be equal to the girl as regards religiosity and piety.
2. Financial situation.

a) The husband must be able to provide for his wife according to
her financial position.

b) There must not be such a major difference between their
financial standing where it could be a cause of blemish for the
girl.

3. Lineage. Kafa’at will be considered between Arabs - especially the
Quraysh - and non-Arabs who have preserved their lineage. Apart
from this, all non-Arabs are kuft to each other. Based on this principle,
if a guardian gets a girl married to someone who is not her kufa, she
has the right to annul the marriage. Also on the basis of this principle,
if a mature girl gets married to a boy who is not her kufg, her guardian
will have the right to annul the marriage.

If there is a difference in occupation, the girl or her guardian will not
have the right to annul a marriage. Unless the occupation is
considered to be extremely low in a certain society.

A non-Muslim and one who is a Muslim by lineage are kuft to each
other.
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This rule applies to Arabs. The rule for non-Arabs is different.
Jadid Fight Masa’il:

As regards non-Arabs the details are as follows: If a person embraced
Islam while his parents are non-Muslims, and a person whose parents
are non-Muslims while he is a Muslim - then according to Imam Aba
Hanifah rahimahullih and Imam Muhammad rahimahullah, such a
person is not a kuft of a person whose two generations above are
Muslims.'

When it comes to the issue of kafa’at, it is essential for the male to be
equal to the female; the female does not have to be on the level of the
male. Kafa’at is considered at the time of marriage. If the husband was
a kufi at the time of marriage and did not remain as such later on, the
right to annul the marriage will not remain.”

Note: If in a society the boy’s side considers the girl’s side to be
inferior, then such a marriage will also be considered to be out of kufa.

Refer to Jadid Fighi Masa'il, pp. 63-105 for further details.
Allah ta‘ala knows best.

A free mature woman marrying a non-kufi
Question

A mature woman of sound mind gets married to a non-kuft without
the permission of her guardian. Does her guardian have the right to
object? Is this marriage valid? Many ‘ulama’ say that it is invalid.

Answer

According to the Z3hir ar-Riwayah, the marriage of a free, intelligent
and mature girl to a non-kufa is valid. Yes, as long as she does not get
children from this husband of hers, her guardians have the right to
annul the marriage on the basis that she married a non-kufa. This is
the fatwa of Majma" al-Figh al-IslamT al-Hind and MuftT Kifayatullah
Sahib rahimahullah. Once the marriage is solemnized, the wife is lawful
to this husband. If her parents are unhappy, they must present the
issue to the local ‘ulama’ body, ruler or ‘alim. The parents must first be
made to understand and accept the situation. If there is no solution to
maintaining the marriage, the husband must be asked to divorce her.

! Jadid Fight Masa’il, vol. 3, p. 75.
? Majmii‘ah Qawanin Islami, pp. 95-97.
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If he refuses, the marriage can be annulled by the local ‘ulama’ body,
ruler or ‘alim under the demand of the guardians.

Al-Hidayah:
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Hadrat Mufti Kifayatullah Sahib rahimahullah writes:

In order for a marriage to be valid, it is generally sufficient for man
and woman to be Muslims, and for the woman not to be from the
muharramat (women who are not permitted in marriage) of the man.
Explicit texts of the Qur’an make reference to this:
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This is affirmed practically by the Sunnah of Rasalullah sallalldhu
‘alayhi wa sallam. He got Zaynab Hashimiyyah radiyallahu ‘anhd married
to Zayd radiyallahu ‘anhu even though Zaynab radiyallahu ‘anha was not
totally happy about the union. There are many examples from the
lives of the Sahabah radiyallahu ‘anhum where marriage between two
took place notwithstanding the ancestral and genealogical differences.
The texts of the Qur'an and practice of the Sahabah radiyallahu ‘anhum
and pious predecessors are absolute proofs of the fact that ancestral
kafa’at in itself is desirable, but not a prerequisite for marriage. This is
why when a woman and her guardians agree to her marriage to a non-
kuft, the marriage is valid and solemnized.

Majmi‘ah Qawanin Islamt:

The right of kafa’at is enjoyed by the woman and her guardians.
Therefore, if a woman wittingly marries a non-kuft, her guardians will
have the right to annul the marriage.

The Majma' al-Figh al-Islami held its 11" conference in April 1999, and
a detailed discussion on this issue was held. Subsequently, the views
expressed by the majority of participants are as follows:

Marriage to a non-kuft is valid, and the guardians have a right to
object to it.

Refer to Jadid Fighi Mabahith, vol. 17, pp. 252-266, Idarah al-Qur’an.

There are other examples in the SharTah where marriage to a non-
kufii was solemnized.

1. The marriage of Hadrat Zaynab bint Jahsh radiyalldhu ‘anha as
mentioned above.
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2. The marriage of Hadrat Fatimah bint Qays radiyallahu ‘anha
with Hadrat Usamah ibn Zayd radiyallahu ‘anhu. (Sahih Muslim,
vol. 1, p. 485)

3. Hadrat Bilal radiyallahu ‘anhu married an Arab woman. (al-
Mabsiit, vol. 5, p. 23)

4. Hadrat Salman radiyalldhu ‘anhu sent a proposal to the
daughter of Hadrat ‘Umar radiyallahu ‘anhu. The proposal was
accepted but, due to divine fate, it was not solemnized. (al-
Mabsiit, vol. 5, p. 23)

‘Allamah Shami rahimahullah quotes the view of Hasan rahimahullah on
the issue of marrying a non-kufii, and issued a fatwa on it. This must
have been on the basis of what prudence demanded in his time.
Observe the following from ad-Durr al-Mukhtar:
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However, present day prudence demands that the fatwa be issued on
the basis of Zahir ar-Riwayah because countless marriages of this
nature are taking place on a daily basis. If the marriage is not accepted
as being solemnized, they will all be committing adultery.
Furthermore, if the prerequisites of marriage are met and the
marriage is performed in the presence of witnesses, we cannot
understand how such a marriage cannot be considered to be
solemnized.

Hadrat Maulana Qadi Mujahid al-Islam Sahib rahimahullah writes in a
footnote to Kitab al-Fashk wa at-Tafrig:

Will a marriage to a non-kufii be solemnized or not? The Zahir ar-
Riwayah in this regard is that it will be solemnized, but the guardian
will have the right of objection. A narration of Hasan ibn Ziyad
rahimahullah states that the marriage will not be solemnized from the
very outset. The ‘ulama’ of that time had issued this fatwa on the basis
of the corruption that prevailed then. The learned author has also
chosen the same view.
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I differ with this view. I am of the view that one ought to practise on
the Zahir ar-Riwayah because none of the preconditions for the
validity of marriage are unfulfilled. Furthermore, the present day
situation is that the family bonds have weakened, and the concept of
marrying to a kufti or a non-kuft is gradually leaving the minds of
people. Such a situation demands that a marriage which has been
performed be accepted as having been performed and solemnized. If
anyone is harmed by it, he has the right to present his objection before
ajudge and try to remove the harm.'

Allah ta‘ala knows best.
The ruling of kafa’at when man and woman speak different languages

Question

If man and woman speak different languages, will this affect the issue
of kafa’at?

Answer

Difference in languages does not affect the issue of kafa’at in any way.
This is because kafa’at is considered in the following things:

Religiosity, genealogy, freedom, wealth, and occupation. Difference in
language is not in this list. Yes, if people speaking a certain language
do not consider those speaking another language to be their equals,
then the issue of kafa’at ought to be considered.
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! Footnote to Kitab al-Fashk wa at-Tafrig, p. 120, of Maulana ‘Abd as-Samad
Rahmani rahimahullah.
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Imdad al-Ahkam:

Kafa'at is considered in ancestry, Islam, freedom, religiosity, wealth
and occupation.’

Allah ta‘ala knows best.

! Imdad al-Ahkam, vol. 2, p. 288.
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THE ISSUE OF WAKALAT - REPRESENTATION

The representation of the contracting party

Question

Can the groom be a representative for his own marriage?
Answer

If a woman says to him: “Get me married to you”, the husband can
become the representative for the marriage and get himself married to
the woman.

Al-Hidayah:
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Fatawa Dar al-‘Uliim Deoband:

The gist of the question is that the woman said: “I am giving you
permission to get me married to you in the presence of two
witnesses.” The man got himself married to her in a masjid in the
presence of two witnesses. Is this marriage valid in the SharTah?

Answer: The marriage is solemnized.'
Allah ta‘ala knows best.
When a representative appoints someone else as a representative

Question

The person performing the marriage asks the representative: “Can I
perform the marriage?” He replies: “Yes.” In this way, he becomes a

! Fatawa Dar al-‘Uliim Deoband, vol. 8, p. 194,
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representative of the representative, and obtains the proposal and
acceptance from the man [husband]. Is it permissible to do this?

Answer

It is not permissible for a representative to appoint another as a
representative. However, if the second representative performs the
marriage in the presence of the first representative, the marriage will
be valid. However, it does not make sense to unnecessarily appoint
another representative. Instead, the representative should be made to
convey the proposal (ijab), and obtain the acceptance (gabiil) from the
man.

Al-Fatawa al-Hindiyyah:
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‘Allamah Rafi'T rahimahullah said that if the second representative (i.e.
representative of the representative) performs the marriage in the
absence of the first representative, the marriage will still be valid.

Tagqrirdt ar-Rafi':
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Allah ta'ald knows best.

The representation of a non-Muslim
Question

A woman embraced Islam, and she is about to get married. Her father
and other family members are non-Muslims. Can her father be her
representative in the marriage?

Answer

If the woman is mature and intelligent, her non-Muslim father can be
her representative.

Al-Hidayah:
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Sham:
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Fatawda Mahmudiyyah:

There is a difference between a guardian and a representative (walt
and wakil). A representative in a marriage merely conveys the
message of proposal and acceptance. The actual proposal and
acceptance is by the soon-to-be spouses.’

Allah ta‘ala knows best.

! Fatawd Mahmudiyyah, vol. 11, p. 538.
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THE DOWRY-MAHR

An investigation into the minimum mahr

Question

What should the minimum mahr be? Is it established from any Hadith?
Answer

Ten dirhams is the minimum amount of mahr. Anything less than this
amount is not permissible. This limit is established from the Hadith.
According to modern measurements, this equals 30.618 grams. Details
related to calculations for modern day measurements can be found in
Kitab az-Zakah.
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This narration is classified as hasan (sound) as stated by Hafiz Ibn
Hajar rahimahullah. Mubashshir ibn ‘Ubayd and others are not
classified as weak narrators. The famous narration of Bayhaqi and
others contains two narrators against whom there has been some
misgivings. (1) Mubashshir ibn ‘Ubayd, and (2) Hajjaj bin Aratah. This
Hadith is therefore extremely weak. Although most scholars classify it
as hasan because of the many other supporting transmissions. For
details, refer to Fatawa Dar al-‘Uliim Zakariyya, vol. one, p. 362.

The jurists too quote the above Hadith as evidence and lay down ten
dirhams as the minimum mabhr.
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Ad-Durr al-Mukhtar:
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Idah al-Masda'il:

The minimum mahr in the SharTah is ten dirhams. It will not be
correct to specify a lesser amount. Ten dirhams contain two tolas and
7% mashas of silver, which according to modern measurements equal
30.618 grames.

Majmi‘ah Qawanin Islam:

The minimum amount of mahr is ten dirhams, whose weight equals
30.618 grams of silver. Therefore, the minimum amount in every era
and every place will be an amount from which 30.618 grams of silver
can be acquired. There is no limit to the maximum.

Ahsan al-Fatawa (vol. 5, p. 32) states that according to modern
measurements, ten dirhams equal 34 grams. However, the scholars in
general have given preference to the first view [30.618 grams].

Allah ta‘ala knows best.

An investigation into the transmission of Ibn AbT Hatim

Question
What is the status of the following Hadith:

ol @l pbolyy ey s e e 81 4e Y
There is no mahr less than ten dirhams.

Answer

The above narration is not any less than the level of hasan. This is
because most of its narrators are classified as reliable. Observe its
transmission:
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Allah ta‘ala knows best.

An investigation into Mahr-e-Fatimi and the mahr of the Pure Wives
Question

What is the amount for mahr-e-Fatimi, and what was the mahr for the
pure wives of Rastlullah sallallahu ‘alayhi wa sallam? What was the
difference between the two? In other words, what is the difference
between mahr-e-Fatimi and mahr-e-Nabawt?
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Answer

The amount for mahr-e-Fatimi is 480 dirhams, while the mahr for the
pure wives is 500 dirhams. The difference between the two is therefore
20 dirhams.

Sahth Muslim:
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There are differences among the narrations which make mention of
the mahr of Hadrat Fatimah radiyallahu ‘anhda. The above-quoted
narrations mention 480 dirhams, and so does Tarikh al-Khamis on page
361. Other narrations state 400 mithqal of silver, e.g. Raudah al-Ahbab.
This is mentioned by Mulla ‘Alf Qart in Mirqgat, vol. 6, p. 246. Fatawa
Rahimiyyah (vol. 6, p. 444) also states 400 mithqal of silver. Ibn Humam
rahimahullah, Mulla ‘Ali Qari rahimahulldh and ‘Allamah ‘Ayni
rahimahullah state:

‘Allamah ‘Ayni rahimahullah states with reference to the mahr of the
daughters of Rastlullah sallallahu ‘alayhi wa sallam:

(VW s\ sae) I &SL:,))T Sl Glas

However, from among all these statements, the one which states 480
dirhams appears to be the preferred view because Ibn Jauzi
rahimahullah refers to the narration which mentions 400 mithqal of
silver to be fabricated (Maudii‘at, vol. 1). Furthermore, the narration
mentioning 400 dirhams is with reference to the daughters in general
as stated by ‘Adiyy ibn Hatim (‘Umdah al-Qari, vol. 14, p. 102). The
narrations which mention 480 dirhams are explicit with reference to
Hadrat Fatimah radiyallahu ‘anhd, even though some of them are weak.
The following narration is a further support for it:
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To sum up, the amount for mahr-e-Fatimi is 480 dirhams.
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Ahsan al-Fatawa:

The amount of 480 dirhams is proven from several narrations, the
Hadith, and the Sirah. It is therefore the preferred view.'

As for the mahr of the pure wives of Rastlullah sallallahu ‘alayhi wa
sallam, it is 500 dirhams according to the narration of Hadrat ‘A’ishah
radiyallahu ‘anhd. However, the mahr of Hadrat Umm Habibah
radiyallahu ‘anha is excluded from this because her mahr was specified
by Najashi out of respect and honour for Rastlullah sallallahu ‘alayhi wa
sallam. This has been stated by ‘Allamah Nawawi rahimahullah, Mulla
‘AlT Qari rahimahullah, ‘Allamah ‘Ayni rahimahullah and others.

Another point which is established from the entire discussion is that
the difference between mahr-e-Fatimi and the mahr of the pure wives
is 20 dirhams.

Allah ta‘ala knows best.

Mahr-e-Fatimi and the mahr of the Pure Wives in present-day
measurements
Question

How much does the mahr-e-Fatimi and the mahr of the pure wives of
Rastlullah sallallahu ‘alayhi wa sallam equal to in present day
measurements?

Answer

Observe the amount of mahr in present day measurements in the
following table:

Type of Mahr Dirhams Weight Rands
Mahr-e-Fatimi 480 1469.664gr. | ...
Mahr of Pure 500 1530.900gr. | ...
Wives
Difference bet. 20 61.236gr. | ...
the two
Allah ta‘ala knows best.

! Ahsan al-Fatawa, vol. 5, p. 31.
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Amount of mahr when there is a difference between a Hanafi and a Shafi'i
Question

A Shafi'T male marries a HanafT female, and there is a difference of
opinion as regards specifying the amount of mahr, who will be taken
into consideration? The Shafi‘T or the Hanafi?

Answer

It is gauged from the texts of the jurists that mahr is the right of the
woman which she enjoys in exchange for giving herself over to her
husband. Therefore, when there is a difference of opinion, the woman
will be taken into consideration. In other words, if a Shafi'T male gets
married to a Hanafi female, the mahr cannot be less than ten dirhams.

Al-Mabsiit:
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Allah ta'ala knows best.

The status of a marriage when the mahr is less than mahr-e-mithl’
Question

A girl got married secretly to a boy in the presence of two witnesses.
The boy appears to be a kuft for the girl. The girl’s parents are
unhappy about the union. The case was presented to an ‘alim. If this
marriage was performed for less than mahr-e-mithl, can it be eligible

! Mahr-e-mithl refers to the amount of mahr which is generally given to the
women in the girl’s family.
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for annulment? Is there a need for a legal entity [an Islamic court or
Islamic ‘ulama’ body] to annul it?

Answer

According to Imam Abl Hanifah rahimahullah, such a marriage is
eligible for annulment, but not at the very beginning. The husband
will first be asked to pay the mahr-e-mithl. If he refuses, the legal
guardian has the choice to have it annulled by a legal entity. If it is
annulled without a legal entity, it will not be annulled. The decision of
a legal entity is essential.

Al-Hidayah:
ke ol eYl sLLOUS Whie e o8 canaiy 3111 g3 13) 206
ogd 6533 ) ed 195 s 5l Lt o o) oy (5 B 3 ie
s WS e pim Y oais hidd ey i 5l e sl L ol
Wilagy 0y amtey ndl iy 05,5 LI O Rt Y,y A
PO Llagdl) o pmms Y oY Ll s £l O 568 o2l
oFy e AL L) e sl Al AN gL ) B 158G
(rer\y gy

de ol e 3 ol el L2l W 6l (3,4 ol Jsis)
(XN eVl peg ks
Bada'i‘ as-Sana’i*:
A b iy Y eyl e s m JB s S p0 Lni iy 53
A sl e of Wb e (pliel) g oL U Loy i
oo e s il gy sz 5 e gl e 5 Lo 00 51 Lahte e
3153 () 2LASY 5o s ey (gm0 o515 by
JE PSS WEVCL PN ER N VR PN SVES U N
Lo @Y masd i s 3 8 pane aelly o S 51

706



ety g gty Seb) iy 0y man e el & e S O
il 58 5 ) 155 04 IS penill 2 gy el il
L 158 53 PAE md ua\JJ.CY\ &> r@) oo \.l.@j_) ua\‘j:.CY\a
e Lhte e oY Leled sy ol Wt e e eidls WY,
S5 G plall gl el dily il el ol i
(Ans YN 205 2]

Al-Fatawa al-Hindiyyah:
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Imdad al-Fatawa:

They must revert to a qadi, i.e. a Muslim judge. If he annuls the
marriage, it will be annulled. If not, it cannot be annulled without the
ruling of a Muslim judge.!

Majmi‘ah Qawanin Islam:

If a mature girl gets herself married without the permission of her
guardian for a mahr which is less than mahr-e-mithl, the guardian will
have the right to demand the payment of mahr-e-mithl. If the husband
refuses, the guardian can have them separated through a Muslim
judge.?

Allah ta‘ala knows best.

! Imdad al-Fatawa, vol. 2, p. 357.
? Majmii‘ah Qawanin Islami, p. 191.
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THE WALIMAH
Walimah immediately after the marriage is solemnized
Question

Can the walimah be observed after the marriage is solemnized but
before husband and wife are in privacy with each other?

Answer

The majority of ‘ulama’ say that the prescribed walimah is after the
first night, or after khalwat-e-sahthah (when husband and wife meet
in privacy and seclusion). However, other ‘ulama’ say that it can be
observed after the marriage is solemnized.

Sahih Bukhart:
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..Rastlullah sallallahu ‘alayhi wa sallam consummated his marriage with a
woman, and sent me to invite some men for a meal.

‘Allamah *Ayni rahimahullah writes:
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Mulla ‘Alf Qar rahimahullah writes:
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Kifayatul Mufti:

The walimah meal is Sunnah, but is prepared by the groom’s family on
the day after the first night..It is established from certain narrations
that Hadrat ‘Uthman radiyallahu ‘anhu performed the marriage of
Hadrat Umm Habibah radiyallahu ‘anha to Rastlullzh sallallahu ‘alayhi
wa sallam in the presence of Najashi. Najashi gave 400 dinars as mahr
on behalf of Rastlullah sallallahu ‘alayhi wa sallam, and Hadrat ‘Uthman
radiyallahu ‘anhu invited the people to a walimah meal on behalf of
Rastlullah sallallahu ‘alayhi wa sallam. This walimah meal was given to
the people before the consummation of the marriage. There is no
harm in this because some ‘ulama’ are of the view that a walimah can
be given on behalf of the groom at the time when the marriage is
solemnized before the consummation of the marriage. This,
notwithstanding the fact that the majority are of the view that it is
given after the consummation of the marriage.'

Allah ta‘ala knows best.

Delaying the walimah

Question

Up to how long can the walimah be delayed?
Answer

The Sunnah walimah is the one which is observed after husband and
wife meet in privacy. The actual purpose of this is to announce a
lawful and permissible bond. Once a person is in privacy with his

! Kifayatul Mufti, vol. 5, pp. 156-157. Also Fatawa Dar al-‘Uliim Deoband, vol. 7, p.
167.

709



bride, the walimah should be observed after it or the next day. There is
also leeway to delay it to the third day. It is not correct to delay it
beyond three days.

‘Umdah al-Qar:
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Fatawd Mahmadtyyah:

The walimah meal is observed up to three days after the marriage and
when husband and wife get together; and not after three days.'

Kitab al-Fatawa:

The Sunnah method of the walimah is that it must be observed the day
after husband and wife meet in privacy. Hadrat Anas radiyallahu ‘anhu
narrates that when Rastlullah sallallahu ‘alayhi wa sallam got married to
Hadrat Zaynab bint Jahsh radiyallahu ‘anha, he invited some people the
next day. (Sahih Bukhdri) The meal could be observed on the second or
third day as well. Delaying it beyond this is not established.?

Allah ta‘ala knows best.

! Fatawd Mahmudiyyah, vol. 12, p. 141.
? Kitab al-Fatawd, vol. 4, p. 420.
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Delaying the walimah due to a valid reason
Question

A person got married and consummated it, but could not observe the
walimah due to certain impediments. He wants to host it one week
later. Is it permissible to do this? Will the Sunnah be fulfilled?

Answer

The actual Sunnah time for walimah is after husband and wife get
together in privacy. If it is delayed for a few days or a week due to
certain impediments, the Sunnah will still be fulfilled. This is because
we do find some narrations which mention a walimah after a few days.
As for what the jurists say:
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This means that the walimah ends when feeding for three days
consecutively after the marriage. In the above case, the walimah was
not hosted at all; it was delayed due to some impediments. This is why
there is no harm in it.

Sahih Bukhar?:
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As-Sunan al-Kubra:
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Hadrat Maulana zZafar Ahmad Thanwi rahimahullah writes:
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Allah ta‘ala knows best.

Invitation to a meal by the girl’s family after the marriage

Question

What is the ruling with regard to the girl’s family feeding people after
the marriage? Is it desirable, permissible or an innovation?

Answer

If, while remaining within the limits of the SharT'ah, the girl’s family
want to feed the arriving guests out of their own volition, then it is
mubah (permissible). However, the invitations which are extended in
the marriages of today contain too many formalities and extravagance.
This is totally against the spirit of the SharTah. Moderation is
absolutely essential, or this entire practice must be put to an end.

Kifayatul Mufti:

The meal which is provided to the boy’s family is permissible in itself
provided it is incidental or done out of necessity. An example of
necessity is where the boy’s family has arrived from a distant place.
Additional preconditions are: there must no extravagance,
ostentation, showing off, nor adherence to customs.'

It is neither necessary, Sunnah nor desirable for the girl’s family to
feed the boy’s family or its own family. If the girl’s family feed without

! Kifdyatul Mufti, vol. 5, p. 153.
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adherence to any custom out of their own will, then it is permissible. If
they do not, there is no obligation whatsoever.'

Fatawda Mahmudiyyah:

It is correct that the walimah will be hosted by the boy or his family.
However, those who arrive as guests at the house of the girl’s family
with the intention of joining in the wedding, and they have also been
invited for this purpose, then where will they eat? After all, it is the
order of the Shari‘ah to feed one’s guests, and Rasalullah sallallahu
‘alayhi wa sallam has stressed this. Nonetheless, there is no evidence for
the girl’s side to host a walimah in competition with the boy’s side.”

Kitab al-Fatawa:

The girl’s side can host guests and feed them on the occasion of
marriage provided there is no pressure to do this. Rastlullah sallallahu
‘alayhi wa sallam slaughtered a goat on the occasion of the marriage of
his daughter, Hadrat Fatimah radiyallihu ‘anhd, and invited the
Muh3jirin and Ansar to the meal. When the men had their meal, the
food was sent to the Pure Wives of Rastlullah sallallahu ‘alayhi wa sallam
so that the women who had attended could also be fed. This narration
is related in detail by Hadrat ‘Abdullah ibn ‘Abbas radiyalldhu ‘anhu. It
extends over four pages in the Musannaf ‘Abd ar-Razzaq. Invitation to
this meal is not Sunnah nor was it a general practice among the
Sahabah radiyallahu ‘anhum. Therefore, it will not be right to make it
into a custom. Nonetheless, there is leeway for it.’

The Hadith of Hadrat ‘Abdullah ibn ‘Abbas radiyallahu ‘anhu in
Musannaf ‘Abd ar-Razzaq reads as follows:
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! Kifdyatul Mufti, vol. 5, p. 157.
? Fatawa Mahmidiyyah, vol. 12, p. 142.
* Kitab al-Fatawd, vol. 4, p. 417.
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This narration contains Yahya ibn ‘Ald’ Bajali who is classified as
matriik. This narration is therefore not reliable.

Some scholars furnish the narration which describes the marriage of
Hadrat Umm Habibah radiyallahu ‘anha as proof. Rastlullah sallallahu
‘alayhi wa sallam wrote a letter to Najashi to get him married to her.
Khalid ibn Sa'ld was the representative for this marriage, Najashi
performed the marriage, and a meal was served thereafter.

Al-Mustadrak li al-Hakim:
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Maulana Zafar Ahmad ‘Uthmani rahimahullah writes:
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However, Hadrat MuftT Kifayatullah Sahib rahimahulldh considers the
above to be a walimah meal, as mentioned previously.

To sum up, it is okay if the girl’s family provides a meal to their guests,
but it is not Sunnah nor prescribed.

Allah ta‘ala knows best.
Attending a walimah when certain evils are committed there
Question

The following evils are committed in a certain walimah: singing,
dancing, music, photography, taking of videos, intermingling of men
and women, etc. Is it permissible to attend such a walimah?

Answer
There can be no permissibility to attend such a walimah.
Al-Bahr ar-Rd’ig:
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Kitab al-Fatawa:

Singing, dancing, music, videos, photography, etc. are sins and acts of
disobedience. It is not permissible to attend a meal where sins are
committed. After observing the immorality and flagrant sinning in his
time, the famous jurist ‘Allamah Shami rahimahullah wrote: “In our
time, as long as we do not know that there will be no sinning and
innovations in a feast, we must not attend it.”

5) dware Yy dea ¥ ol Ly e 150 V) Wby 3 ol el
(o'\\* :)b.?d\

This rule will apply even more when coming down to our era. As long
as we are not convinced that an invitation of this nature is going to be
free from evils of this nature, we must not attend it. Some sort of
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reformation will only take place if the senior and conscientious people
of our society distance themselves from such invitations.'

Allah ta‘ala knows best.

! Kitab al-Fatawa, vol. 4, p. 414.
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MISCELLANEOUS ISSUES RELATED TO MARRIAGE
Delivering a lecture in the marriage assembly
Question

Is it permissible for an ‘alim to deliver a lecture or give some pieces of
advice in the marriage assembly? Or is it an innovation?

Answer

If it is not considered to be Sunnah nor essential, but a mere prudent
occasion to deliver such a lecture, then there is no harm in it. Even
Ghayr Mugallids who consider innovations to be toxic poisons
consider this to be permissible.

Fatawa ‘Ulama’ al-Balad al-Haram:

08 iy Boall el 3 o ol U 2l 5,0l sl e e Y

ae O arae el A A lde (5l) 1 Jas a Sl
(C&J\

Kitab al-Fatawa:

The sermon of the marriage should not be read in Urdu. It will be
better if the meaning of the sermon is first explained in Urdu. The
sermon must then be read in Arabic. In this way, on one hand the
people will learn the rules of marriage in their own language, and on
the other side, the actual purpose of the sermon will be fulfilled. The
benefit of reading the sermon in Arabic is that the exact words as
uttered by Rastlullah sallallahu ‘alayhi wa sallam will be read. The virtue
and superiority of this are obvious.'

Allah ta‘ala knows best.

Performing a marriage in a masjid when the marriage is to a Christian
woman

Question

A man wants to get married to a Christian woman. The woman is not
prepared to become a Muslim. Is this marriage makriih (undesirable)
or totally permissible? If it is makrih and the boy’s side insist on

! Kitab al-Fatawa, vol. 4, p. 300.
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having the marriage performed in a masjid, can the masjid committee
members permit it?

Answer

Details with regard to marrying a Jewish or Christian woman were
explained previously. The gist of it is that it is not any less than
makrah. Since it is makrih, the masjid must be kept pure from such a
makrih action. It is even makrth to sit intentionally in a masjid for
permissible conversations. It is makrth to light impure oil in a masjid.
It is makrih for children and lunatics to enter a masjid. This makrih
marriage should also be performed in some other place. If the
committee members prohibit it, they are totally correct.

Allah ta‘ala knows best.

Taking a payment for performing a marriage

Question

Is it permissible to take a payment for performing a marriage?
Answer

Payment for performing a marriage is permissible provided there is no
compulsion. A person may, out of his own choice and without
compulsion, specify an amount. However, if the guardian of a minor
girl is also the one who is performing the marriage, it will not be
permissible to take the payment from her wealth. Similarly, if there is
just one person in a place who performs the marriages and no one else
is permitted, and he takes payment according to his will, then it will
not be permissible to accept a payment.

Al-Muhit al-Burhant:
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Al-Fatawa al-Bazzaziyyah:
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Imdad al-Fatawa:

On the basis of necessity, it is permissible to pay or receive a specified
or market-related wage for teaching the Qur’an, teaching figh,
imamat, calling out the adhan, etc. In the same way, a person who
performs a marriage, teaches the rules and regulations of marriage,
when and with whom lawful or unlawful, the rules of the proposal and
acceptance, dowry, etc. can receive a specified or market-related wage.
The marriage parties are permitted to pay as well. Take the example of
people not being paid for teaching rules and regulations of the
SharT'ah. This could result in the science of figh vanishing. In the same
way, if those who teach the rules and regulations of marriage are not
paid for their services, there is a severe danger of marriages being
invalid or baseless in the sight of the Shartah.'

Fatawa Faridiyyah:

The payment given to the person performing the marriage is classified
as a present, as is apparent from social norms and practices. Even if it
is classified as a payment, it is permissible.”

Ll s J5elly AW s o5 21 1 S
Kifayatul Mufti:

It is permissible to take a payment for performing a marriage if it is
agreeable and willingly acceptable to both parties.’

Allah ta‘ala knows best.

! Imdad al-Fatawa, vol. 2, p. 271.
? Fatawd Faridiyyah, vol. 4, p. 382.
® Kifayatul Muftt, vol. 5, p. 148.
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Parents accompanying their daughter at the time of departure
Question

A girl got married, she is still to be sent over to her husband’s house. I
have heard some people saying that the girl’s parents must convey her
to her husband’s house. Kindly enlighten us on this in the light of
Ahadith and practices of the Sahabah radiyallahu ‘anhum.

Answer

When it came to the conveying of Hadrat ‘A’ishah radiyallahu ‘anha [to
the house of Rastlullah sallallahu ‘alayhi wa sallam], it is mentioned in
the Ahadith that her mother, Umm Riiman, and a few other ladies took
her over. Similarly, Umm Ayman radiyallahu ‘anha took Hadrat Fatimah
radiyallahu ‘anha to her marital home. We learn from this that women
used to accompany the bride when she was conveyed to her marital
home.

Sahih Bukhart:
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Hadrat ‘A’ishah radiyallahu ‘anha relates: When Rasulullah sallallahu ‘alayhi
wa sallam married me, my mother came to me and admitted me into the
house. Several women of the Ansar were inside the house. They prayed for
goodness and blessings for me.

‘Umdah al-Qart:
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Shamt:
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The above narration contains the words sarir musharrat. This refers to
a bed made with ropes of date-palm fibres.

Allah ta‘ala knows best.
Decorating the groom’s car
Question

Is it permissible to decorate the car of the groom?
Answer

This is a custom which is not established and which ought to be
discarded. It is the way of Christians and it is essential to keep away
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from it. Even if it is not considered to be necessary and Sunnah, it
ought to be discarded because it is unnecessary and futile.

Rastlullah sallallahu ‘alayhi wa sallam prohibited us from adopting the
practices and culture which are peculiar to non-Muslims. He said:

(6 edl e L 3 5315 ooy ) oie 508 p oy a3 e
The one who emulates a nation is included among them.

The following is stated in Fatawa Mahmidiyyah with reference to the
bride and bridegroom sitting on a palanquin:

This is a custom which is not established. Adhering to such a custom
entails adhering to something which is not necessary. It is purely a
custom. It ought to be discarded. If anyone feels that it is a way of
gaining proximity to Allah ta‘ala, then it will be worse and classified as
abid‘at.!

The following is stated in Fatdwa Rahimiyyah with reference to
marriage customs:

The jurist and Hadith expert Qadi Thana'ulldh Panipatti rahimahullah
writes: It is haram for a Muslim to emulate the ways of non-Muslims
and flagrant sinners.”

Kifayatul Mufti:

(The need to put an end to marriage customs): There is absolutely no
doubt that the reason for the present destruction and economic crisis
facing Muslims is more because of these extravagant and wasteful
customs. Like a weevil, these customs are eating away the wealth,
honour and independence of Muslims from within. As regards the
customs which Muslims learnt and adopted from non-Muslims, there
can be no hesitation in classifying them as unlawful, and have to be
compulsorily given up.’

For further details refer to Islami Figh, vol. 2, pp. 85-88; Ap Ke Masa'il Aur
Oen Ka Hull, vol. 5, p. 200.

Allah ta‘ala knows best.

! Fatawd Mahmudiyyah, vol. 11, p. 211.
? Fatawa Rahimiyyah, p. 189.
* Kifayatul Muftt, vol. 5, p. 155.
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Applying henna on the occasion of marriage
Question

What is the ruling with regard to applying henna on the occasion of
marriage? Certain customs are adhered to on such an occasion. The
women get together and apply it to each other. It is also accompanied
by singing and music. What is the ruling of the Shart'ah in this regard?

Answer

It is mustahab (desirable) for women to apply henna on the occasion of
marriage and other occasions, but individually. Following customs in
this regard, singing, music, and other associated evils are all
impermissible. It is essential to give them up.

Ahsan al-Fatawa:

It is mustahab for women to apply henna. However, the current
custom where several women assemble results in many evils and
harms. 1t is therefore essential to give it up. Women can apply henna
to themselves individually.'

Fatawa Mahmudiyyah:

It is permissible for women to apply henna. In fact, it is there reserve
to apply on their hands and feet. It is not permissible for men to
imitate them.?

Halal Wa Haram:

More concessions have been given to women to beautify and embellish
themselves. They can also apply henna to their hands and feet.’

Allah ta‘ala knows best.
Scattering dates at the time of the marriage

Question

What is the ruling with regard to scattering dates at the time of the
marriage? Is this practice established from any narration?

! Ahsan al-Fatawa, vol. 8, p. 160.

? Fatawa Mahmidiyyah, vol. 11, p. 214

* Maulana Khalid Sayfullah: Halal Wa Haram, p. 209.
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Answer

The jurists permit the distribution of dates on the occasion of
marriage. They can also be scattered. However, when inside a masjid,
it will be better to distribute them out of respect for the masjid. There
are narrations in this regard, but Imam Bayhaqt rahimahulldh is of the
view that they are all weak narrations.

As-Sunan al-Kubra:
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For an investigation into the narrations, refer to Fatawa Dar al-‘Ulam
Zakartyya, vol. 1, p. 406, Abwab al-Hadith.

Al-Fatawa al-Hindiyyah:
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Kitab al-Fatawa:

If the marriage is performed inside the masjid, it will be better to
distribute the dates individually as opposed to scattering them. In this
there is more consideration and respect to the masjid.'

Allah ta‘ala knows best.
Shaking hands and embracing after the marriage
Question

People shake hands and embrace each other after a marriage is
performed. What is the ruling in this regard according to the SharTah?
What will the ruling be if people do not consider it to be a Sunnah, and
merely resort to it as a way of expressing happiness and love, and also
do not deride those who do not adhere to this practice?

! Kitab al-Fatawa, vol. 4, p. 445.
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Answer

We learn from many narrations that it is permissible to shake hands
and embrace each other as a way of expressing happiness and love. It
will therefore be permissible on the occasion of marriage as well.
However, it is a bid'ah to believe it to be a Sunnah and an act of
worship. This has been stated by our seniors. One sign of considering it
to be an act of worship is when those who do not do it are derided and
castigated.

For details on narrations in this regard, refer to Fatawa Dar al-‘Ulam
Zakartyya, vol. 2, pp. 590-591.

Allah ta‘ala knows best.
To be impregnated by a jinn

Question

A woman falls pregnant and when she is asked about how this
happened, she says it came from a jinn. Will her claim be accepted?
Can a human be impregnated by a jinn?

Answer

Marriage relations with the jinn is not permissible. Details in this
regard were given previously. However, it is possible for a woman to
be impregnated by a jinn. Despite this, the claim of the woman will not
be accepted because claims of this nature could cause a spread in
corruption.

Al-Ashbah wa an-Nazd'ir:
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Allah ta‘ala knows best.

When a Christian woman embraces Islam
Question

The wife of a Christian embraces Islam. What must she do? If a
Christian man embraces Islam while his wife is still a Christian, will the
marriage remain intact?

Answer

If only the woman from a non-Muslim couple embraces Islam, then - if
it is possible - Islam must be presented to her husband three times. If
he accepts, their marriage will remain intact. If he refuses or remains
silent, and it is possible, then a judge must separate the two. The
woman can then marry a Muslim after observing her ‘iddat. If it is not
possible to present Islam to the man or a judge cannot have them
separated, her marriage to her husband will end after three menstrual
cycles, after three months if she does not experience menstrual cycles,
or after she gives birth in the case where she was pregnant. She will
then observe the ‘iddat, and she will be permitted to marry after that.
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If only the husband embraces Islam and the wife is from the People of
the Book, the marriage will remain intact. If the wife is not from the
People of the Book and it is possible to present Islam to her, then it
will be presented to her three times. If she accepts Islam or enters the
religion of the People of the Book, the marriage will remain intact. If
not, the two will be separated. If it is not possible to present Islam to
her nor can they be separated, the marriage will dissolve
automatically after three menstrual cycles, after three months if she
does not experience menstrual cycles, or after she gives birth in the
case where she was pregnant.
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Allah ta‘ala knows best.

A treatment for breaking down sexual desire
Question

I cannot marry because of certain compelling reasons. By fasting
continuously, I feel extremely weak to the extent of being on the verge
of dying. Despite this, my sexual desire remains the same. Is there any
other way to break down my sexual desire?

Answer

A Hadith states that if a person cannot marry, then fasting is an
excellent shield for him. But if it does not help a person, then Imam
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Ghazzali rahimahullah said that he must remain hungry, lower his gaze,
and occupy himself in activities which do not cause his mind to think
about sexual desires. If these steps are not of any help, then marriage
is the best way for him. No matter what, masturbation is prohibited
under most circumstances, and castration is forbidden according to
the Shart'ah.

Sahih Bukhari:
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Rastlullah sallallahu “alayhi wa sallam said: O assembly of youth! Whoever

has the ability to marry should do so. Whoever cannot, he must resort to
fasting because it is a shield for him.

Fath al-Bari:
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Allah ta‘dla knows best.

Coitus interruptus
Question

Is it permissible to practice coitus interruptus with one’s wife? Is there
any such incident in the era of Rastlullah sallallahu ‘alayhi wa sallam?
What is the ruling if a person practices coitus interruptus in order to
maintain a gap between children?
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Answer

The manner of contraception which was prevalent in the era of
Rastlullah sallalldhu ‘alayhi wa sallam is known as ‘azl (coitus
interruptus). There are several statements of Rastlullzh sallallahu
‘alayhi wa sallam in response to questions posed to him on this subject.
From those answers, neither is prohibition explicitly established nor
permissibility. However, what is certainly gauged is that Rasalullah
sallallahu ‘alayhi wa sallam did not like this practice. This is why the
imams of the past differed on this subject. Some of them say that it is
totally unlawful. Others say that this practice is disliked in itself, but
can be permitted in certain situations. And if it is done for a corrupt
purpose, then it is unlawful. For example, a person thinks that if a girl
is born, he will be maligned and defamed. In such a case, this practice
cannot be lawful because it is based on a notion which the Qur’an
repeatedly disapproved. Similarly, if a person practices it for fear of
poverty, it will also be unlawful because such a belief goes against the
fundamental principles of Islam.

Some of the excuses which the SharT'ah considers to be valid are:

The woman is so weak that she cannot bear the burden of pregnancy.
She is on a very distant journey. She is in a place where it is not
possible for her to live. She is in danger. The mutual relations between
husband and wife have turned sour, and they intend separating. The
environment and era in which a person is living are so corrupt and evil
that there is a strong possibility that the children will become corrupt,
then contraception can be permitted.

Radd al-Muhtar:
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The gist of these excuses is that if a person has a personal and
individual excuse, then this practice will be permitted to the extent of
that excuse. Once that excuse no longer exists, it will not be permitted.
As for people in general, it is disliked and makrth to make this a
common practice.
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Kitab al-Fatawa:

The form of contraception which you mentioned is known as ‘azl in
Arabic. If contraception is practised solely out of fear for sustenance, it
is not permissible. However, it can be permitted for medical reasons.

Allah ta‘ala knows best.
Other forms of contraception
Question

There are other forms of contraception apart from ‘azl (coitus
interruptus). Are they permissible?

Answer

Apart from ‘azl, the other forms of contraception whether by injection,
pills, etc. will be permitted if resorted to for a reason accepted by the
Shari‘ah. If using any of these methods has negative effects on the
health of the body - also known as side effects - then they should not
be used without the advice of an expert doctor. This is because it is
essential to protect the body as per the teachings of the Qur'an and
Sunnah.

If semen reaches the womb several weeks later, it is not classified as
‘azl. The ruling in this regard is that it is not permissible unless due to
a severe necessity and after the advice of an expert doctor.

Jadid Fight Masa’il:

Another form of contraception is when semen reaches the womb but
such medications are taken that conception does not take place. Based
on juridical parallels, it is learnt that they are impermissible in normal
situations. This, notwithstanding the fact that it is devoid of a soul and
life. To destroy the semen in this way will not be classified as a
“murder”. Had it been left to follow its own course, it would have
taken on a living soul. Therefore, when taking the end result into
consideration, it will be considered to be synonymous to killing a soul.

The jurists present the following parallel: A person is in a state of
ihram and he breaks a bird’s egg. Had he killed a bird, dumm and
kaffarah would have been wajib on him. In the same way, breaking a
bird’s egg will make dumm and kaffarah wajib on him.

Therefore, in the absence of extraordinary compelling reasons, it is
not permissible to resort to such forms of contraception merely to
avoid having children. Yes, if there is the possibility of a major harm,
then this minor harm can be tolerated to save one’s self from the
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major harm. For example, based on reliable medical estimation, there
is the possibility of the mother dying while giving birth to the child, or
in the course of the pregnancy there is a danger of the child inheriting
a serious ailment, or it is a pregnancy due to adultery, then permission
could be given to resort to such means of contraception.'

Allah ta‘ala knows best.
Pausing for 3-4 years without any reason
Question

Nowadays, most couples resort to their own planning. For example,
they feel it is necessary to have a gap of 3-4 years between each child.
Is this permissible if there is no compelling medical need? At the same
time, the couples do not fear any challenges in their livelihood.

Answer

Many people think to themselves that there is no need to take on the
burdens of children immediately. They feel they must allow a few
years to pass, so they resort to various forms of contraception. This
reason doesn’t appear to be against any objective of the Shartah.
Therefore, based on the principles, there seems to be permission to do
this. At the same time, because it smacks of disinterest in children, it is
not devoid of reprehensibility.”

Allah ta‘ala knows best.
Contraception for the sake of a suckling child
Question

Can contraception be resorted to while a woman is breastfeeding her
child? This is done to ensure a continuous supply of milk for the
present child.

Answer

It happens sometimes that a woman is breastfeeding, and she falls
pregnant. In other words, she hasn’t recovered from the weakness and
fatigue of the first child as yet, and she now has to worry about the
next one. Furthermore, the milk of a mother ceases gradually and she

! Jadid Fight Masa’il, vol. 5, p. 127.

? Bahth Wa Nazar, vol. 2, p. 353 on the issue of contraception. Compiled under
the supervision of Hadrat Maulana Qadi Mujahid al-Islam Sahib Qasimi
rahimahullah.
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is not able to nurture the first one properly. Consequently, the child
also becomes weak and the mother too is affected. In order to protect
one’s self from this harm, permission is given to resort to
contraception.’

Allah ta‘ala knows best.

Contraception through surgical sterilization
Question

A woman has already turned 40, and she has six children. Husband and
wife now feel that they are gone too old to have more children. Can
this excuse be accepted, and will it be permissible to resort to surgical
sterilization to prevent the woman falling pregnant?

Answer

It is absolutely haram to resort to such an operation. Both must
exercise patience. If they cannot, they may resort to medicines.
Although the latter option is makrih, it is not haram.

Jadid Fight Masa’il:

The fourth form of contraception is surgical sterilization. In other
words, to have an operation which permanently severs the possibility
of falling pregnant...This is an un-Islamic method in the light of the
Qur'an and Hadith. We learn from the practices of the Sahabah
radiyallahu ‘anhum and the statements of the jurists that its
impermissibility has been unanimously stated by experts in Islamic
law.?

For more details refer to: Ahsan al-Fatawa, vol. 8, pp. 347-353; Jadid Fight
Masa’il, 137-143.

Allah ta‘ala knows best.
A student resorting to temporary contraception
Question

Zayd is a married-student. He wants to resort to a temporary form of
contraception until he graduates. Is this permissible? He feels that
having children while being a student could harm his studies.
Furthermore, he has no source of income except what he receives

' 1bid. vol. 2, p. 355.
? Jadid Fighi Masd'il, pp. 137-143.
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from his parents. Bearing in mind these conditions, will it be
permissible for him to resort to any form of temporary contraception?

Answer

It is possible that Allah ta'ala may provide him with some form of
contraception, and his wishes are fulfilled. However, if they are not
fulfilled from Allah’s side, it will not be permissible to resort to
contraception while fearing the sustenance of the child. Furthermore,
getting married and having children while being a student is not
harmful to one’s studies. When this has been proven through
experience, an innocent child will be even less harmful.

The ‘ulam3’” have written a lot on the subject of contraception. If you
want more details, refer to the following: Jadid Fight Masa’il, pp. 92-147;
Ahsan al-Fatawa, vol. 8, pp. 347-353.

Allah ta‘ala knows best.
Wisdom behind polygamy

Question

What is the wisdom behind polygamy at the time of need? Some
people consider this to be blameworthy.

Answer

1. The first wisdom: The most important thing for a believer is piety
and Allah-consciousness. Allah ta‘ala caused some men to have strong
sexual urges. One wife is not enough for such people. Women are faced
with many excuses and impediments due to which they are unable to
engage in intercourse whenever the husband wants. If more than one
wife was not permitted, the man could lose his piety.

2. The most important objective of marriage is procreation. A man can
obtain children from several wives at one time. This objective can be
realized through several wives.

3. It is the norm and temperament of men to have several wives. A
man sometimes prides himself over others in this way. Lawful boasting
is permitted. For example, having several houses, vehicles, garments,
etc. Having several wives is a fulfilment of a natural urge.'

! Rahmatullahi al-Wasi‘ah Sharh Hujjatullah al-Balighah, vol. 5, p. 98.
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Fatawa ‘Ulama’ al-Balad al-Haram:
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Allah ta‘ala knows best.

735



TRANSLATOR’S NOTE

All praise is due to Allah tadla translation of the third volume of
Fatawa Dar al-‘Uliim Zakartyya was completed on 22 RabT" al-Awwal 1441
A.H./20 November 2019. We pray to Allah ta‘ala to accept this humble
effort and to make it a source of our salvation in this world and the
Hereafter.
el DN E3T G e LS5 e A AN TG s B

As with all human endeavours, there are bound to be errors, mistakes
and slip-ups in the translation. I humbly request the reader to inform
me of them so that these could be corrected in future editions.
Constructive criticism and suggestions will be highly appreciated. I
can be contacted via e-mail: maulanamahomedy@gmail.com

Was salam
Mahomed Mahomedy
Durban, South Africa.
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