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LAW DEPARTMENT
NOTIFICATION
23rd October, 1961

No. Leg. 3 (28) - 61-- The following Ordinance
by the Governor of West Pakistan is hereby published
for general information:

THE 'WEST PAKISTAN WAQF PROPERTIES
ORDINENCE, 1961

WEST PAKISTAN ORDINANCE NO. XXVIII OF 1961
AN ORDINANCE

to sonsolidate and amend the law relating to management
of Wagqf Properties in the Province of West Pakistan.

WHEREAS it is expedient to consolidate and
amend the law relating to management of Waqf -
Properties in the Province of West Pakistan:

NOW, THEREFORE, in pursuance of the
Presidential Proclamation of the seventh day of
October, 1958 and having received the previous
instruction of the President, the Governor of West
Pakistan is pleased, in exercise of 2}l powers enabling
him in that behalf, to make and promuigate the
following Ordinance:-

(N This Ordinance may be called the West
Pakistan Wagf Properties Ordinace, 1961,

It extends to the whole of the Province
of West P.stan except the Special Areas.

3) It shati--
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ISLAMIC LAW OF WAQF

(a) come into force in the District of Karachi at once; and

(b) be deemed to have come into force in the remaining areas
of the Province, with effect from seventeenth April,
1959. Provided that nothing in this sections shall be
deemed to have or ever have had the effect of
retrospectively creating any offence.

pspumowe: () In this Ordinance unless the context
otherwise requires, the following expressions shall have
the meanings hereby respectively assigned to them, that

is to say:-

a) "Administrator” means an administrator of
Auqaf appointed under the provisions of section
4,

(aa) "Chief Administrator” means the Chif
Administrator of Augaf, West Pakistan.

®) "Government" means the Government of West
Pakistan;
(©) "Prescribed” means Prescribed by rules made

under this Ordinance;

d) "Wagqf property” means property of any kind
nermanently dedicated by a person professing
[slam for any purpose recognised by Islam as
religious, pious or charitable, but does not
include property of any waqf such as is
described in section 3 of the Musalman Waqf
Validating Act, under which any benefit is for
the time being claimable for himself by the
person by whom the wagqf was created or by
any member of his family or descendants.

Explanation 1—- If a property has been used
from time immemorial for any purpose recognized by
Islam as religious, pious or charitable, then in spite of
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there being no evidence of express dedication, such
property shall be deemed to be waqf property.

Explanation 2-- Poperty allotted in lieu of or in
exchange of wagqf property left in India shall be deemed
to be waqf property.

Explanation 3. --Property of any kind acquired-
with the sale proceeds or in exchange of or from the
income arising out of waqf property or from
subscriptions raised for any purpose recognized by
Islam as religious, pious or charitable shall be deemed
to be wagqf property.

*Explanation 4. --The income from boxes
placed at a shrine and offerings, subscriptions or article
of any kind, description or use presented to a shrine or
to any person at the premises of a shrine shall be
deemed to be waqf property.

Explanation 5. --Relief of the poor, education,
work shop, medical relief, maintenance of shrines of
the advancement of any other object of charitable.
Religions or pious nature or of general public utility
shall be deemed to be charitable purposes.

Explanation 6.  --Property  permanently
dedicated for the purposes of a mosque, takia, khnkah,
dargah, or other shrine shall be deemed to be waqgf
property.

3. (1) Government shall appoint a Chief
Administrator of Augaf for the Province of West
Pakistan. (2) No person shall be appointed as Chief

Administrator unless he is 2 Muslim and posses such
qualifications as may be prescribed by Government.

Appointment of
Chief Adminis-

. Substituted by Notification No.3, 16,71 dated 19-7-71 trator of Augaf

P e 15 cw o 5 S oMl 90, (g Sl AN use (g S Cuiw g S



www.Kithﬂgmnat.com

ISLAMIC LAW OF WAQF

3) The Chief Administrator shall be a
corporation sole by the name of the Chief Administrator
of Wagqfs, West Pakistan and shall have prepetual
succession and an official seal, and may sue and be
sued in his corporate name.

4 The Chief Administrator shall be
subject to the general control of Government.

4. Government  may appoint an
Administrator or Administrators for such area or areas
and Deputy Administrators for such districts as may be
specified in the notification to assist the Chief
Administrator and any Administrator or Deputy -
Administrator so appointed shall, subject 1o tne general
or special orders of the Chief Administratpr, be
competant to discharge such duties and exercise such
powers of the Chief Administrator as may be assigned
to him and when discharging such duties or exercising
such powers shall have the same privileges and be
subject to the same liabilities as the Chief
Administrator.

5. (1) The Chief Administrator with the
previous sanction of Government may, from time to
time, determine the number, designation and grade of
the officers and servants, whom he considers necessary
to employ for the purpose of this ordinance and amount
and nature of salary, fees and allowances to be paid to
each such officer and servant.

(2) All persons employed for the
purposes of this Ordinance shall be deemed to be public
servants within the meaning of section 21 of the
Pakistan Penal Code.
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*

6. (1) Notwithstanding anything to the
contrary contained in Section 22 of the Religious -
Endowments Act, 1863, or any other law for the time
being in force or in any custom or usage, of in any
decree judgement or order of any court or other
authority or in any proceeding pending before any court
or other authority, the Chief Administrator may, by
notification, take over and assume the administration,
control, management and maintenance of a waqf
property;

Provided that during the life-time of a person
dedicating a wagqf property, the Chief Administrator
shall not take over and assume the administration,
control, management and maintenance of such waqf
property, except with the consent of such person and on
such terms and conditions as may be agreed to between
such person and the Chief Administrator.

Explanation. --For the purpose of this section,
“control" and "management” shall include control over
the performance and management of religous, spirituai,
cultural and other services and ceremonies (Rasoomat)
at or in a waqf property.

) No person shall perform services or
ceremonies (Rasoomat) referred to in sub-section I
except with the prior permission of the Chief
Administrator and in accordance with such directions as
may be given by him. Appointment of Administrator
and Deputy Administrator.

6 - A. Any person unauthorisedly entering
upon occupation of any immovable waqf property of
using such property to the use of occupation whereof,
by reason of any provisions of this Ordinance or any

.. Substituted l@r Notification Legs. 3 (16) 71 dated 19-7-71 .
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rule made thereunder, he is not entitled or has ceased to

be entitled may, afier being given a reasonable
opportunity of showing cause against such action be

summarily evicted by the Administrator, with the use of
such force as may be necessary and any crop raised in

such property shall be liable to forefeiture and any

building or other construction erected thereon shall

also, if not removed by such person after service on

him of a notice by the Administrator requiring him to
remove such building or construction within a period of
not less than thirty days of the service on him of such

notice,. be liable to summary removal after the expiry of
the period specified in the notice.

6 - B. If the Administrator is satified that a
lessee or tenant of any immovable waqf property has
committed a breach of the conditions of the lease or
tenancy the Adminstratot may, after giving such lessec
or tenant an opportunity to appear and state his
objections, order the termination of tenancy;

Provided that if the breach is capable of
rectification the Administrator shall not order the
termination of the lease or resumption of the tenancy
unless he has issued a written notice requiring the
lessee or tenant to rectify the breach within a reasonable
time, not being less than thirty days, to be stated in the
notice, and the lessee or tenant has failed to comply
with such notice.

2) Where an order terminating the lease or
resuming the tenancy has been passed under the
provisions of sub-section (1), the Administrator may
forthwith re-enter upon the waqf property and resume
possession of it, subject to the payment of
compensateon to be fixed by the Administrator for un-
cut and ungathered crops or for the improvements, ¢
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. any that may have been made by the lessee or tenant
under the terms of the lease or tenancy or with the
permission of the Chief Administrator;

Provided that if the lease or tenancy be allotted
to any other person, the amount of the compensation, if
any, paid to the outgoing lessee or tenant may be
recovered from the new lessee or tenancy.

6 - C (1) Any person evicted under the
provisions of ‘section 6-A, or aggrieved by an order or
termination of lease or resumption of tenancy made
under section 6-B may, within sixty days of such
eviction or within thirty days of the order of
termination of the lease or resumption of tenancy,
prefer an appeal to the Chief Administrator, and the
Chief Administrator, after giving such .person an
opportunity of being heard, confirm, modify or vacate
the order made by the Administrator under section 6 -
Aor6-B.

(2) - If there is no appeal against an eviction
under section 6-A, or an order of termination of lease
or resumption of tenancy made by the Administrator
under section 6-B, the eviction, termination of lease or
resumption of tenancy, as the case may be, shall be
final, and when there is an appeal, the decision of the
Chief Administrator in appeal shall be final.

Explanation. --For the purposes of this section
“control and management” include control over the
performance and management of religious, spiritual,
cultural and other services and ceremonies at or in a
wagf property.

7. (1) Any person claiming any interest, in
any wagqf property in respect of which a notification has
been issued under the last preceding section may,
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notification, petition to the District Court within whose
jurisdiction a part of the waqf property is situated for
declaration:-

(a) that the property is not waqf property;

() that the property is waqf property
within the limits stated in the petition,

*"Provided that not withstanding anything
contained in any law for the time being in force, or in
any custom or usage or in any decree judgement or
order of any court or other authority, or in any
proceeding pending before any court or other authority
no such petition shall lie in respect of any interest in the
income, offerings, subscriptions or articles referred to
in Explanation 4 to clause (d) of section 2, or the

services or ceremonies (Rasoomat) mentioned in
section 6."

) The District Court may, for reasons to
be recorded, refuse to issue any process for compelling
the attendance of any witness for the purpose of
examination or the production of any document or other
thing if it considers that it has been made for the
purpose of vexation or delay.

3. Any person aggrieved by a decision of
the District Court under sub-section 1 of section 7 may,
within sixty days of the order, appeal to the High Court
of West Pakistan.

9. Notwithstanding  anything to the
contrary contained in any other enactment for the time
being in force, the District Court or the High Court
shall not, pending disposal of a petition filed under
section 7 or an apeal filed under section 8, have the

. Notification No. Legis. 3 (16) 71 dated 18-7-71
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power to issue a temporary injunction or order
restraining the Chief Administrator from taking over or
assuming the administration, control, management and
maintenance of property in respect of which a
notification has been issued under section 6.

10. If there is no appeal, the decision of the
District Court, or when there is an appeal, the decision
in appeal shall be final.

11. (1) The Chief Administrator shall as
respects the waqf property in respect of which a
notification under section 6 has been issued and the
gross annual income from which exceeds rupees five
thousand and in other cases may settle a scheme for the
administration of such wagf property.

(2) In the settlement of a scheme the
Chief Administrator shall give effect to such wishes of
the person dedicating as can be ascertained, and to
which effect can be reasonably given.

12.  Government may permit the Chief
Administrator to sell or otherwise dispose of any waqf
property and invest the proceeds in accordance with its
directions.

13. Subject to the provision of this
Ordinance, a waqf property shall be used for the
purpose for which it was dedicated or has been used or
for any purpose re-cognised by Islam as religious, pious
or charitable, as Chif Administrator may deem fit.

14. (1) The Chief Administrator shall maintain
a complete record of all properties under his control
and management, and shall keep accounts of income
and expenditure of such properties, including
expenditure on the Chief Administrator and his

Sgtablishment, in guch mapger g maxbe preserived; e, s
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(2) All moneys received or realised by
the Chief Administrator in respect of properties under
his control and management shall form and be credited
to a fund to be called Auqaf Fund which shall be under
the control of and operated upon by the Chief
Administrator subject to general supervision of
Government, and shall be kept in such custody as may
be prescribed.

(3) At the end of each financial year the
accounts maintained by the Chief Administrator shall be
audited by such authority as may be prescribed and the
Audit Report with the comments of the Chief
Administrator shall be laid before Government.

15. Any sum due as rent or lease money 1n
respect of waqf property, the administration whereof
has been taken over and assumed by the Chief
Administrator, if not paid within thirty days of its
having become due, may be recovered as arrears of
land-revenue.

16. (1) The Chief Administrator may require
any person incharge of or exercising control over the
management of any waqf property the administration
whereof has not been taken over or assumed by him
under section, 6, to furnish him with any return,
statement, statistics other information regarding such
waqf property, or a copy of any document relating to
such property, and such person shall comply with such
order or direction without any delay.

) The Chief Administrator may issue to
any person incharge of or exercising control over the
management or any wagf property, the administration
where of has not been taken over or assumed by the
Chief Administrator under section 6, such instructions
or directions for the proper administration, control,
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management and maintenance of such wagqf property as
he may deem necessary, and the person having charge
or exercising control over the management of such
property shall comply with such instructions and
directions.

17. Save as expressly provided in this
Ordinance no civil or revenue court or any other
authority, shall have jurisdiction:

(a) to question the legality of anything done
under this Ordinance by or at the
instance of the Chief Administrator; or

(b) in respect of any matter which the Chief
Administrator is empowered by or under
the Ordinance to determine or settle; or

(c) to grant an injunction or other order in
relation to any proceeding before the
Chief Administrator under this Ordinance
or anything done or intended to be done
by or at the instance of the Chief
Administrator under this Ordinance.

18. Every order made and every action
taken under this Ordinance shall have effect
notwithstanding  anything  inconsistent  therewith
condtained in any document, decree or order of any
Court, deed, enactment or any instrument having effect
by virtue of any such enactment other than this
Ordinance.

19. No suit, prosecution or other legal
proceedings shall be instituted against any person for
anything which is in good faith done or intended to be
done under this Ordinance or the rules made
thereunder.

20. (1) Whoever obstructs or offers any
Ssigancs Lo QL impedes gt phepwisg nerlerss yii
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(a) any authority, officer or person
exercising any power or performing
any duty conferred or impossed upon it
or him by or in pursuance of this
Ordinance or otherwise discharging any
lawful function under this ordinance; or

®) any person who is carrying out the
orders of any such authority, officer or
person as aforesaid or who is otherwise
acting in accordance with his duty in
pursuance of this Ordinance; shall be
punished with imprisonment for a term
which may extend to five years or with
fine or with both.

(2) Whoever disobeys or wilfully fails to
comply with any requisition or direction issued by the
Chief Administrator under section 16 shall be punished
with fine which may extend to five hundred rupees, and
with further fine which may extend to fifty rupees for
every day on which the said disobedience or failure
continues after the date of the first conviction.

21. (1) Government may frame rules for the
purpose of carrying into effect the provisions of this
Ordinance.

) In particular and without
prejudice to the generality of the foregoing power,
Government may frame rules for all or any of the
following purposes, namely:-

(a) prescribing the powers and duties of the
officers appointed under  this
Ordinance;

®) regulating the delegation of any powers
by the Chief Administrator to an
Administrator or a Deputy
Administrator;
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(bb) prescribing the terms and conditions on
which wagqf property may be leased or let
out.

(c) regulating the manner in which schemes
for Administration of waqf properties
shall be prepared;

(d) regulating the conditions of service of the
persons employed under this Ordinance;

(e) regulating the conduct of litigation by or
against the Chief Administrator;

(f) prescribing the manner in which the
accounts shall be kept; and

(g) prescribing the authority for auditing the
accounts maintained by the Chief
Administrator.

22. (1) The following enactments are
hereby repealed.
(@) The Mussalman Wagqf (Sind Amendment)
Act, 1935;

(b) The  Mussaiman  Wagf  (Bombay
Amendment) Act, 1935, as applicable in
the District of Karachi;

(¢) The Qanoon-i-Augqaf islami, 1949, of the
former Bahawalpur State.

(d) The North-West Frontier Province
Charitable Institutions Act, 1949.

(¢) The Punjab Muslim Augaf Act, 1951;
and

(f) The West Pakistan Wagqf Properties
Ordinance 1959.
S0 Cde 155w o 5 S o3l 9351 g Sl (AN e sy S o 9 DLS
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) Everything done or purported to have
been done, action taken liablity or penalty incurred or
proceeding commenced, officer appointed or person
authorised, jurisdiction or power conferred, rule made
or order issued under any .of the provisions of the
enactments repealed under sub-section (1), shall be
deemed to have been validly done, taken, incurred,
commenced, appointed authorised, conferred, made or
issued, and shall if not inconsistent with the provisions
of this Ordinance, be continued, and so far as may be,
be deemed to have been done, taken, incurred,
commenced, appointed, authorised, conferred, made or
issued under this Ordinance.

MALIK AMIR MUHAMMAD KHAN
Governor of West Pakistan.

BASHIR-UD-DIN AHMED
Secretary to Government,
West Pakistan, Law Department.
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GOVERNMENT OF THE PUNJAB
AUQAF DEPARTMENT
LAW DEPARTMENT

NOTIFICATION
Lahore, the 19th July 1971.

No. Legis. 3 (16) 71-The following Ordinance
by the Governor of the Punjab is hereby published for
general information:

THE WEST PAKISTAN WAQF PROPERTIES
(PUNJAB AMENDMENT)
ORDINANCE, 1971.

PUNJAB ORDINANCE NO. XVI OF 1971.
AN ORDINANCE

further to amend the West Pakistan Waqf Properties
Ordinance, 1961, in its application to the Province of
the Punjab.

WHEREAS it is expedient further to amend the
West Pakistan Waqf Properties Ordinance, 1961, in its
application to the Province of the Punjab, in the manner
hereinafter appearing;

NOW, THEREFORE, in pursuance of the
Martial Law Proclamation of 25th March, 1969, read
with the Provisional Constitution Order, and in exercise
of all powers enabling him in that behalf the Governor
of the Punjab is pleased to make and promulgate the
following Ordinance;

1. (1) This Ordinance may be called the
West Pakistan Waqf properties (Punjab Amendment)
Ordinance 1971.
(2) It shall come into force at once.
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2. In the West Pakistan Waqf Properties
Ordinance, 1961, in its application to the Province of
the Punjab, hereinafter referred to as the principle
Ordinance, for explanation 4 to clause (d) of section 2,
the following Explanation shall be substituted, namely:-

Explanation 4— "The income from boxes
placed at a shrine and offerings subscriptions or article
of any kind, description or use, presented to a shrine or
to any person at the premises of a shrine shall be
deemed to be wagqf property"

3. For section 6 of the principal
Ordinance, the following section shall be substituted,
namely:-

6. (1) Notwithstanding anything to the
contrary contained in section 22 of the Religious
Endowments Act, 1863, or any other law for the time
being in force, or in any custom or usage, or in any
decree, judgement or order of any court or other
authority, or in any proceeding pending before any
court or other authority, the Chief Administrator may,
by notification, take over and assume the administra-
tion, control, management and maintenance of a wagf
property:

Provided that during the life-time of a person
dedicating a waqf property, the Chief Administrator
shall not take over and assume the administration,
control, management and maintenance of such waqf
propérty, except with the consent of such person and on
such terms and conditions as may be agreed to between
such person and the Chief Administrator.

Explanation - For the purpose of this section
“control" and "management” shall include control over
the performance and management of religious, spiritual,
cultural and other services and ceremonies (Rasoomar)
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2) No person shall perform services or
ceremonies (Rasoomat) referred to in sub-section (1)
except with the prior permission of the Chief
Administrator and in accordance such directions as may
be given by him.

4, In section 7 of the prinicipal Ordinance,
the ful stop occurring at the end of sub-section (1) shall
be replaced by a colon, and thereafter the following
provisorshall be added namely:

"Provided that notwithstanding anything
contained in any law for the time being in force, or in
any custom or usage, or in any decree, judgement or
order of any court or other authority, or in any
proceeding pending before any court or other authoirty,
no such petition shall lie in respect of any interest in the
income, offerings,' subscriptions or articles referred to
in explanation 4 to clause (d) of section 2, or the
services, or ceremonies (Rasoomat) mentioned in

section 6."

LAHORE;: Lieut - Genéral M. Attiqur Rahman
Dated the 17th H.QA., S.PK.,M.C.

July, 1971, Government of Punjab

MAZHAR-UL-HAQ
Secrerary to Government of the Punjab
Law Department.

P e 15 cw o 5 S oMl 90, (g Sl AN use (g S Cuiw g S



www.KitaboSu#fidt.com

ISLAMIC LAW GF WAQF

GOVERNMENT OF THE WEST PAKISTAM
~ AUQAF DEPARTMENT
NOTIFICATION
The 14th March, 1960.

No. 1(6) - Auqaf - 60___ In exercise of the
powers conferred upon him by section 19 of the West
Pakistan Waqgf Properties Ordinance, 1959, the
Governor of the West Pakistan is pleased to make the
following rules:-

1. (1) These rules may be called the West
Pakistan Waqf Properties (Litigation) Rules. 1960.

(2) They shall come into force at one.

2. Where the Administrator, after taking
into consideration the facts of a case and after obtaining
such legal advice as may be considered necessary, is of
the opinion that a suit, application or other legal
proceedings should be instituted, made or taken, he
shall take steps accordingly.

3. (1) Where a suit is instituted or a
petition under section 7 or an appeal under section § of
the West Pakistan Waqf Properties Ordinance, 1959, or
any other application for revision or review is filea
against the Administrator, he shall call for a copy of the
plaint, petition, memorandum of appeal or application
as the case may be, unless he has received such copy
alongwith the summons or notice in that case.

(2) After examining the copy of such
plaint, petition, memorandum of appeal or application
and any relevant material before him, and after
obtaining such legal opinion as he considers necessary,
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the Administrator shall decide whether the suit,
petition, appeal or application, as the case may be,
should be admitted, compromised or defended.

4, Where any suit, petition, appeal or
application instituted or made or defended has been
decided wholly or partly against the Administrator and
the Administrator, after obtaining such legal opinion, as
may be necessary, is of the opinion that an appeal or in
non-appealable cases an application for revision or
review of judgment, if competent, should be filed he
shall take steps accordingly.

5. The Administrator may engage a
counsel to conduct or defend a suit, petition, appeal or
application filed by or against him in a court of law on
payment of such fee as he may think fit in each case.
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GOVERNMENT OF WEST PAKISTAN
AUQAF DEPARTMENT
NOTIFICATION
The 30th May, 1960.

No. 5293-Auqaf-60---In exercise of the powers
conferred on him by section 19 of the West Pakistan
Wagqf Properties Ordinance, 1959, the Governor of
West Pakistan is pleased to make the following rules,
namely:-

e9) These rules may be called the West
Pakistan Wagqf Properties (Administration) Rules, 1960.

?2) They shall come into force atonce.

2. Definiticis--In these rules, unless the
context otherwise requires, the following expressions
shall have the meanings hereby respectively assigned to
them, that is to say:

@) "Manager" means any person appointed
by the Chief Administrator for the
administration, control, management
and maintenance of a waqf property and
includes a Deputy or Assistant Manager
who holds independent charge of a
wagf property;

(i1) "Ordinance” means the West Pakistan
Wagf Properties Ordinance, 1959.

3. Appointment of Managers -— The Chief
Administrator, after taking over and assuming the
administration of a wagf property, may appoint a
Manager to administer, control, manage and maintain
the waqf property on behalf of and subject to the orders
of the Chief Administrator.
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4 Scheme for the management of Waqf Property.

(1) The Manager shall prepare, for settlement by the
‘Chief Administrator, a scheme for the administration of the waqf
property in his charge. The scheme shall be designed to give effect to
such wishes of the person dedicating as can be ascertained and to which
o ¢ffect can reasonably be given. In the absence of evidence of express
~ dedication, the wagf property shall be required to be used for the
purpose for which it has been used or for any purpose recognised by
Islam as religious, pious or charitable.

: (2) Where the wagqf property is a mosque, the scheme
“shall ensure that the religious services and other functions performed
- therein are continued.

(3) Where the waqf property is a shrine, or other
. religious Institution, the scheme shall make provision for:

(a) the conduct and regulation of the established rites and
ceremonies in accordance with the tenets of the saint or
sect concerned; and

(b) the proper custody of cash box placed at the shrine or
other religious institutions and the income there from.

S. Submission of scheme to the Chief Administrator.

0] The Manager shall submit the scheme prepared by him
i to the Administrator who shall forward it with his recommendations to
‘the Chief Administrator.

‘ 2 The Chief Administrator may settle or may refuse to
“settled or may return for re-consideration any scheme submitted to him
under sub-rule (1) or may call for such further details or information
about the scheme or may direct such further examination of the scheme
as he may consider necessary.

*6. () “Where a wagqf property is a shrine, the Chief
Administrator or an officer authorised by him in this behalf may,
whenever he considers it necessary, appoint a Religious Purposes
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Committee consisting of not less than five and not more than seven
members for ensuring the performance of religious services and other
functions or rites and ceremonies at the shrine. Manager/Assistant
Manager in charge of the mosque, the Khateeb/Imam of the mosque, an
Amin and a fourth member, the last two of whom shall be appointed
from among the regular Namazis in the mosques, by the
Manager/Assistant Manager and the Imam/Khateeb, after ascertaining
the wishes of the Naimazis in an open meeting after Maghrib prayers.

Provided that if there by any difference of opinion between the

Manager/Assistant Manager and the Imam/Khateeb as to the choice of
the Amin or the fourth member the decision of the Khateeb/Imam shall
prevail.

3) One of the members of the Committee shall be
appointed by the Chief Administrator as Chairman of the Committee.

*[The Chairman shall be given a certificate under the signature
of the appropriate Administrator of Auqat, in the following from:-

"This is to certify that , son of

has been appointed as Chairman of the

Religious Purposes Committee of mosque/

Shrine situated at (name of road,

mohallah or village) District for the period
from to

Central Zone.
Administrator of Augaf, Southern Zone.
Northern Zone."|*

4) A member of the Committee shall hold office for one
vear from the date ot his appointment.

(5 The Committee shail have such powers as may be
delegated to it by the Chiet Administrator.

7. Lease of Wuqf Properties

. (Insertion by Notification No. 1(1I) Auqaf/62. dated 19th May, 1961 Extraordinary)
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(1) Unless otherwise specifically provided in the

“scheme settled under rule 5, the following directions with regard to the
. lease of waqf property shall be deemed to form part of such scheme:-

*(a)
)

where the lease relates to land--

the lease shall be in writing;

(i) the period of lease shall not exceed three years. Provided

(iii)

(iv)

)
;ff (id
(iii)

(v)

v)

(vi)

that the Chief Administrator may grant a lease for any
longer period if in his opinion such action is necessary in
the best interests of the waqgf property:

as far as possible the lease shall be made through’auction,
in favour of the highest bidder, auction being held on the
spot or at such other place close to it as may be easily
accessible to the intending bidders;

the successful bidder shall deposit one year’s rent in
advance at the time of auction and this amount shall be
adjusted towards the rent of the final year.

(b) where the lease relates to a house or shop-—--

the lease shall be in writing;
period of lease shall not exceed two years;

the rent reserved shall be at the best available market
rate;

other things being equal preference shall be given to the
old lessee whose lease is due to expire and who agrees to
the renewal thereof;

the lessee shall deposit two month’s rent in advance and
the same shall be adjusted toward the rent of the last two
months of the period of lease;

if the tenant fails to pay rent for two months, he shall be
liable to ejectment on one week’s notice.
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I (2) The Chief Administrator may, if in his opinion the
continuance of any lease of waqf property, made after the 4th November
1961, is not in the interests of the waqf property, cancel the lease:

(i) by giving on month’s notice to the lessee and the lease
shall stand terminated on the expiry of such period; or

(ii') by tendering one month’s rent to the lessee and the lease
shall stand terminated forth-with on such tender."].

*(3) (1) After the publication of the notification under
section 6 of the Ordinance, the Manager may issue a notice requiring
the occupant of the waqf property within 7 days of the receipt of the
notice, to deliver vacant possession thereof to him or to execute a lea. e
deed in respect thereof in favour of the Chief Administrator;

(2) If the occupant fails to comply with the notice
issued under above sub-rule (1), the Manager may eject him with the
use of such force as may be necessary.

*(4) If a lessee of a wagqf property, sublets or in any
way transfers the wagf property;

(i) the lease in his favour shall stand terminated;
(if)  the rent, if any, paid in advance shall stand forfeited; and

(iii)  the lessee, sub-lessee or transferee shall be liable to be
ejected therefrom frothwith, with the use of such force as
may be necessary").

(1)  [Added by Notification No. 1 (II) Auqaf/181, dated 31st October. 1961 (Extraordinary
(2) Insented by Notification No. 1 (II) Auqaf/60, dated 2-5-1951____.

. Amended by Notification No. 4 (4) A/O.S.D./67, dated 24-12-1969.

. Deleted under Notification 4 (4) A/OSD/67, dated 24-12-1969.
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GOVERNMENT OF WEST PAKISTAN
AUQAF DEPARTMENT
NOTIFICATION
The 20th April, 1960.

No. 1(3) - Augaf - 60---In exercise of the
powers conferred by section 19 of the West Pakistan
Wagf Properties Ordinance, 1959, the Governor of
West Pakistan is pleased to make the following rules:-

(1) These rules may be called the West ~ Shon title and
Pakistan Wagqf Properties (Accounts) Rules, 1960.

(2) They shall come into force atonce.

2. Definition. -- In these rules unless the
context otherwise requires, the following expressions
shall have the meaning hereby respectively assigned to
them, namely:

(i) "Bank" means the National Bank of
Pakistan established under the National
Bank of Pakistan Ordinance, 1949.

(i)  “Chief Administrator" means the "Chief
Administrator of Auqaf, West Pakistan."

(i)  “Administrator and Deputy Administra-
tor" means the "Administrator and
Deputy Administrator” appointed by
Government under section 4 of the West
Pakistan Wagf Properties Ordinance,
1959.

(iv)  "Fund" means the Auqaq Fund.

(v) "Government" means Government of
West Pakistan.
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(vi) "Manager" means the person appointed
by the Chief Administrator for the
Administration control, management
and maintenance of a Wagf Property
and include Department Assistant
Manager in independent charge of a
wagqf property.

(vii) "Ordinance" means the West Pakistan
Waqf Properties Ordinance, 1959, as
admended from time to time

(viii) “Treasury"” means a Government Trea-
sury or Sub-Treasury.
(ix) “Year" means the year commencing
from 1Ist July and ending on 30th June.
3. Maintenance of Registers of Wagf
Properties.-

(a) The [Administrator] shall maintain
a Register of immovable waqf properties in form: 1 in
which the details of such properties shall be entered.
Separate pages shall be set aside for various categories,
e.g. (a) agricultural property; (b) gardens; (c) building
property; (d) land property, etc. A similar register shall
be maintained by the Manager of a waqf property.

(b) A register of movable wagqf property
shall also be maintained by the 2[Maganger] in Form 2
to record the receipt and issue of valuables other than
cash. In this register separate pages shall be setaside for
the various categories of valuables.

*(c) The cash boxes placed at shrine shall be
opened by the Manager daily, or at such intervals as

[Added by Notification No. 1(1) Auqaf/181, dated 31st October, 1964.]
|Amended by Notifieation No. 1(3) Auqaf/16, dated the 7th June, 1972.]
Inserted by Notification No. 1 (II) Auqaf/20, dated 2nd March 1964 (Extraordinary).
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may be fixed by the Administrator, in the presence of
such person or persons as may be approved by the
Administrator. The money found in the boxes shall be
counted by the manager in the presence of the said
person or persons and brought to account in the cash
book in Form3.

(d) A separate register in From 4 shall
be maintained by the Manager in respect of the contents
of boxes placed at the shrine and a detailed account
submitted to the ![Administrator] at the end of each
month. The Administrator shall send a consolidated
statement to the Chief Administrator by the 7th day of
the succeeding month.

(e) A consolidated account of such
income from the.boxes placed at various shrines or
other valuables received there shall be maintained in the
office of the 2[Administrator] in Form 5.

4. Receipt of money. -- When any money
is received by any authorised person he shall issue a
receipt for it in Form 6 and the receipt be in duplicate.
The receipt shall be given to the person making the
payment and carbon copy retained for record.

S. Deposit of receipts in Bank/Treasury.-
(a) All receipts shall be credited to the Auqaf Fund
Account in the Bank and where there is no branch of
the Bank, these shall be credited into the Treasury in a
personal ledger account *["At the end of each month,
the Manager shall submit duplicate copy of Bank
Challan to the Administrator, who will compare those
challans with Bank’s statements received at the end of

1. [Amended by Notification No. 1(II) Auqaf/181, dated 31st October, 1961.]

2. [Amended by Notification No. 1(II) Auqaf/181, dated 31st October, 1961.]

* Amended by Notification No. 6802 - Augaf/60, dated the 26th June, 1962
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the month. The Administrator, will maintain separate
account for each waqf property on the basis of the
information received from the Manager in Form
No.11’]

(b) If the amount in the Bank exceeds Rs.20
Lakh at the end of year, the excess may be kept in the
Treasury.

6. Payment. (i) No paymment shall be
made from the Auqaf Fund except under the orders of
the Chif Administrator or by any officer to whom the
powers in this behalf have been delegated by the Chief
Administrator. No payment shall, however be made
directly out of the cash received for credit to the said
fund.

(iD) Ordinarily payment shall be
made by cheques but sums of less than Rs.20 (Twenty)
may be paid from the permanent advance as may be
sanctioned. Cheques shall not be drawn except when
required for immediate disbursement.

7. Expenditure on Establishment. __ (a)
Expenditure on account of pay of establishment and
contingencies shall be billed for in Forms 7 and 8,
respectively before it can be drawn from the Bank or
Treasury, as the case may be.

() The Travelling Allowance shall be
drawn in the form prescribed by Government for its
own officers and statf. It will be treated as contingent
charge and regulated under the T.A. rules of
Government as in force from time to time.

8. Cash Book. (a) All receipts and
payments relating to the fund shall be daily registered
under the appropriate columns in the cash book to »2
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(b) At the end of each day, the total of the
amount received during the day shall be entered in
column 5 of the cash book the total amount remitted to
the Bank in the case may be. The receipt issued by the
Bank or the Treasury shall be kept in a guard file for
audit purposes.

©) All cash transactions entered in the cash
book shall be attested in token of check by the
Manager. The cash book shall be closed and balanced
daily and signed by him. On the last day of the month,
after the cash books have been closed, the cash balance
in hand shall be physically verified by the Manager and
a certificate to that effect showing discrepancy, if any,
recorded therein.

(d) At the end of each month the receipts
and expenditure entered in the cash book shall be
compared item by item with the Bank or Treasury pass
book and the balance agreed, the difference, if any, due
to moneys pending remittance to Bak or Treasury or to
uncashed cheques of which detailed particulars shall be
given, being explained in a foot not in the cash book.

9. Permanent Advance. (i) The
permanent advance required for each oftice subordinate
to him shall be sanctioned by the Chief Administrator.

(ii) The permanent advance account shall
be kept in Form 10 in which shall be entered the items
of expenditure from the advance as they occur. All sub-
vouchers shall be preserved and assigned a serial
number to be entered in the permanent advance
account.

(iii) When the balance of the permanent
advance is running low and in any case on the last
working day of each month all the coulmns on the
expenditure side of the permanent advance account
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in Form 8 for drawal from the Treasury or the Bank. A
line shall then be ruled across both sides of the account
and the Accountant or other officer, authorised in this
behalf after comparing the entries in the bill with the
account, shall initial the grand total in the latter and
having stamped the sub-vouchers as "Cancelled" sign
the bill and recoup the amount. The number, date and
amount of the cheque shall be noted in columns 7 and 8
on the recoupment side of the account (Form 10).

10. Monthly and Annual Account---(1) The
Manager will submit through the proper channel a
monthly account to the Chief Administrator in Form
1.

() At the end of each month a monthly
account in Form 11 and at the end of each year an
annual account in form 12 shall be drawn up and signed
by the Chief Administrator.

(3) A certificate shall accompany the
annual account to the effect that the closing balance as
shown in the account has been compared with the
aggregate of the balances shown in the account in 1
Bank/Treasury pass book and found correct. 3

11. Budget  The Chief Administrator
shall prepare a budget estimate in respect of the wagf |
properties taken over by him for the ensuing year in :
Form 13. It shall be submitted to Government for
approval by the Ist day of May each year.

12.  Cheque Book:---(a) Cheque Books
shall be kept under lock and key in the pessonal custody
of the Chief Administrator or a person authorised by
him, who shall notify to the Bank or Treasury, upon
which he or any other officer authorised by him will
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draw the number of the cheque books which from time
to time is brought into use.

() A certificate of account of cheques in
the book shall be recorded by the said officer on the
covering page of the book.

(©) Cheques issued and not cashed within
three months shall not be cashed without being re-
dated.

13.  Security from the Treasury Cashier ---
Each employee entrusted with the custody of cash or
movable waqf property shall furnish a security
commensurate with the cash or property normally held
in his custody. The amount of the security shall be
fixed by the Chief Administrator and may comprise
both cash and surety.

14. Receipts from immovable properties ---
A register shall be maintajned in Form 14 for
recoveries of rent, etc., of waqf lands and buildings.

15.  -Disposal of movable properties --- No
articles borne on the register of movable properties
shall be issued, disposed off or written off except under
the orders of the Chief Administrator or any other
officer subordinate to him to whom powers in this
behalf have been delegated by the Chief Administrator.

16. Verification of property --—- The
movable and immovable properties shall be verified
physically at least once in a year by an officer deputed
by the Chief Administrator for the purpose.

17. Postage Stamps --- The record of the
postage stamps shall be maintained in a register in
Form 15. The revenue stamps will not appear in this
register but shall be treated as cash.
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18. Record of periodical charges --- The
periodical charges payzble to Government and others in
the form of taxes, water charges, etc., shall be noted in
a register in Form 16. Separate pages shall be allotted
for each item and property.

19. Payments to destitute persons --- The
payment to destitute persons by way of allowance shall
be noted in a register in Form 17.

20. Audit---(i) The account of the fund shall
be audited once a year by the Local Audit Department
of the Government.

D) The Chief Administrator shall produce,
at the time of audit, all account register, documents and
papers as may be required by the auditor for the
purpose of audit.

(iil) After the audit of the accounts, the
Chief Administrator shall deal promptly with the
objection statement and the audit note and shall, as soon
as possible, decide upon action to be taken on the
objection and the suggestions of the Auditor. The action
so taken shall be indicated on an inter-leaved copy of
the audit note and one copy of such annotated audit note
shall be produced for verification.

21. Embezzlement---Whenever an
embezzlement of fund occurs, it shall be reported
promptly by the Manager concerned to the
"[Administrator who will forward the report to the
Chief Administrator] even though the loss may have
been made good. On receipt of such a report an enquiry
shall at once be instituted by the Administrator and the
matter also reported immediately to the Chief Auditor,
Local Funds, West Pakistan and Government for such
further necessary action as deemed fit in the case.

Amcnded by Notification No. 1(3) Auqaf/60, dated the 27th June, 1962.
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22. Forms, Books and Registers---Books of
account, forms and registers shall be bound and a
certificate to the effect that each book contains so many
pages shall be recorded on the covering page before a
book is brought into use.
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